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t....en rebuil~. tM o~ners agree th"t the samo e~se,"ent (or en­

croac~~nt5 shall exist. 

Section 10. 7he covenants and aqree~nt5 contained in 

this AIticle sh~ll be binding upon the hoirs, e~ecutors, adminis­

tr4tors, fltJccessors AM assigns ot" the Olo'ne.s, but no parson ahall 

be liable for ~y act or Gmission res~ctlnq the co~onants herein 

contained oltCept such as took place ....oile such penon ...as an .. o...ne •. 

ARTlCU; VI II 

B>JtCEUJNJ.. HOM£OW.H:RS ASSOCI1lnON 

Section 1. 8arcelona HomeoYners Association shall be 

~ non-profit corporation organixed under and by virtue of the 

1alo's oC the State of Arizona. for the qenoral benefit and 

~elt"are aC the property olJners in the development, th" Associa­

tion, through 1t5 me~er& and Board of Directors 5h~ll take the 

a~proprlat~ aetlon to manage and ~aintain the co~n area$ ~nd 

to p~r!o~ related activitieu, all to accordunca with the 

Art-icles or Inc::orpontlon and By-Lawa. Further, th~ .... ssodation 

.tall have the right to hold title to any ?~rt of the properttes, 

includin~ but not 11mit~ to th~ cnmrnon ar~al, and :0 dispose ot 

a~~., howevor, such d.sposit.on ~~It be with tho p.ior approval 

of the ovner~ of t~-third5 ot the lots. 

SectIon 2. He~ber~hip in the ASEociatlon sh~ll ~ 

lilldtw. to the "ovncrl:" of lots as haretnabove defined. except 

th&t the ~evelo?er shall have ~e~ber5hip rights and polo/ers as 

prescrib~d in Article IX herein, and in the Article' of rncorpo­

~atLon a:ld lly-Lalo's oC the. "Jllioci.atton. "'n o>Jnar of a lot shall 

aut~~tLeally, upon Occoninq the ovnur of a lot, be a member of 

the AssociAtion. An ~er shall rc",~in a membor DC the Assoc1­

atlon until such tlm~ as his ovnerohip lor any rea,on ceases, at 

vhlch tLme his memborship in the ~ssoclation auto~atlcally shall 

ceJse. In t~~ evant a lot is O~Qd by two or ~re pe~50ns, J 

ainglo /Ill:~bcn·htp shall bo issuod in tho naJ1les of ~ll and they 

Ih!ll da51~n~tQ to tho Associ~tion, in ~riting. on~ of thoir 

number ~ho shall have the po~er to vote the said me~orshl~, 

Hcmberahip in thQ ~!saclation shall be subject to allot the 

prOVisions of this Oeclaration and the ".sociation's ArtiCle! 01 

rncorporAtion And By-La~g, as ~dopted and a~ the &~ ~y bo 

-mended from timo to ti~e. 

Section J. Ow'nership of lots one (1) through e!.qht~en 

(lBI in the dcvolopmdnt shall be evidenced by deeds to the sever 

1~t5, end o\olf1ership of each lot (unless said lot is o~ned by t~e 

"ssoclationl ihall entitle the ovner or o~ers thereof to one 

regular ~e~ber!hlp in the ~!50clatlon, s~bject to the ~rti~l~, 

of lncorporation and By-la~i oC the ~s50eiation. tach me~.rs~i 

'hell be entitled to one vote. However, in t~e event any oYner 

ahdll b4 in erreArs In the p!yment aC any ~ount due un4er any 

o! the provisions of this Dcclaratjon [or a perLod ot" thirty 

(10: day" cr 5h~11 b~ in de(aua in the perforr.1nce of a:o.)' 0: 

the ter",. of this DeclAraUo1 (or a period ot thirty DO; ~J.)·5, 

.aid ~nQr's ri~ht to vote ~s a a>~mbar of the Ass~l~tion ~~Dli 

b« .u5~nded and sh.all r~m~ln Auspond~ until all p4ymcnts ~re 

brouqht curr~nt And all dofault~ cured. 

S~ctlon (. The Dac~arant her~by covan~ntA fo~ its.l!, 

Ie. .ucce.sors and I"iqns, th~t it ... ill convey fee lsimple titl", 

to the coavuon I.COJS (:HI~)"ct to tho eaJ~l::ent5 herein qrented.) to 

th" AuO<'iation. 



I\R'llCLE lX 

DEVELOPER'S EXERcrSE or ~SSOCIATION'S POWERS 

Section 1. The D~velopQr shall have the exclusive 

right to cai,lSQ tnQ AlisociatLon to be incorporated. Unci 1 such 

time as the Developer causes the ~ssociation to be incorporated, 

and • Certificate of Incorporation has been iS8ued by the 

~i%ona Corporation C~i5s1on, all rights, po~ers and authority 

herein grant~ to the ),.ssociation s!lall, at Developer I 0$ option, 

be .nd r~in in tho Develop~r, Not~ith5tanding the foregoing, 

,(ter the ~s50ciation has been incorporated, until the co~n 

areas are conv~yed ,to the Association and thereafter so lonq as 

there are Class B p~ershipJ in the A~.ociation, all rlqhts, 

p<Ners IInc authority herein granted to t!la .... ssociation, including 

but nvl licited to the right to rnll~n assessments as set forth in 

~t~cl. tv, ,sha~~ remAin in th~ Dsveloper (un~e!s SAid Developer 

ha~, prior to that time elected to relinquish and/or delegate 

all or part o( such rights ~nd authority to the ~5sociation. 

It the Develo?er elects to relinquish ,nd/or delegate its rl9ht~ 

to t~e ~ssocia,ion, it s~dll have t~e right, to do so ~y ~r'~ten 

notice dellvered ~ the Bo&rd of the ~5socldt~on a~ a~t ti~e: 

.nd thereafter, all such.. r19nts ar.c Authority .... ith tile duties 

attend&nt thereto, shall be ass~ed. held and administered by 

the ~.50ciation, its members, directors and offlcer! in ~ccor­

dance viLh its ~rticles of Incorporation, By-Lays and these 

Jle st.rlcdons. 

}''''l'lCU: X 

C~N£RAL PROVrS10NS 

Section 1. These re~tr~ctions shall run ~iLh. bind 

and bu~~n ~e pro~erties, and said restrictions shall be 

binding ~pon each ~er and his heirs, executors, administrators, 

successors, and Dssigns and all other per~ons claiming an in:er. 

est in and tJ'said properties, until ten (10) years after t~~ 

date hereof. ~fter said date thase restriction., as a~~ndcd 

from time to time (unless termLnatcd 48 provided in S~ctio~ J 

hereof), shall be auto~atically extended for successive periods 

or ten (10) years each. 

Section 2 ..... 11 instr~nts of conveyance or trans!er 

of any int.reat oE ail or any part o! ~e proFe~t!es shall con­

LAin th6 rostrictions herein set forth by reference to this 

~ciaration. However, the restrictions herein shall ~ blndinq 

upon ,11 perlons affected by the terms oC this Declaration, re­

gardless of ~hcther any reference is m&cc to this lnJtr~e~t 

in the deed or other instr~ent oC conveyance. 

Section J. These restrictions ~ay he aQ~nded at any 

ti~ durin~ the initial te~, or any extensLons thereof, by 

recordio9 in the office of the County R~corder of ~.r1copa 

County, ~rizond, an in5tru~~nt in writing rrciting ~aic ,~~nc­

wonts bearin9 the 5i9n~d and acknowledged co~currenco of the 

the~ ow~prs of t~o~thirds of ~~e :ots ~ltnln thd propertl~sr 

provi1ed, ho~evor, th4~ dur~n9 ~ne ~ritial lenT, s~ch ~ritten 

instr~nt reciting said amenCrr,~~ts, to be valid and effective, 

shall include the Biqned and ack~o~ledged concurrence of th. 

Declarant it the Declarant then !lolds any intere~t whatsoever 

In all or any portion ot the properties. ihe8c restrictlon~ 

~y be ter~in~tcd under the SI1~C conditlon5 above sot forth 

e~cept that th~ o ....ners o( eighty percent (BOtl of the lot$ ~U$t 

sl9n such inSLrllmOnt and provided a pUblic authority h~s agroed 

~ .ccept a dedicatIOn or the ,~n aro~~ or otha~is~ hAl 

~~roed to ~~intdln (or caus~ to bo ~~int~lndd) lh& cammon 'reas. 



-----------

Section 4. 'Th!!~e restrict.ions rr..ay be enforced by 

the Association tilrough it3 Board of Directors, the Oeclaunt, 

the Develo~~r and any owner of any lot within the ·properties. 

Violation ot anyone or ~ore ot t.ho restrictions ma~ be re­

.trained or enforced by any court oC c~petent jurisdiction 

.nd/or da=ages may be awarded against any such violator. Nothing 

be:ein .h&ll be ~n~trued as meaning that de~agea are an ade­

quate r~edy where equitable relief is souqht. In the event 

any such person em?loys an attorney or attorneys to entorce 

c~~pliar.ce wltn or specific perfo~nce of the terms and condi­

tions of this OeclarAtion, and prevails in such Action, the o~er 

or ~rs against whom the Action h brought nha~~ 

atto d costs in~rred n conn~tion ~ith ~ch 

Action. 

Section 5. The waiver 0(, or Cailur. to enforce any 

prt.c~ or viola~ion of any rostriction herein contained ahall 

not be ~ee~d to be a parmanent ~aiver of the riqht to enforce 

or be dec~ed an abando~ent of the particular restriction or any 

of the restrictionsl nor sha:l it be dee ned to be a ~aiver ot 

the right to enlorce any sUbseq~ent broach or vlolat~o~ of s~c~ 

restriction or any of the res~rictian5. The forogotnq shall 

a;>ply 1"B'l"c<lles5 oC w~ethor eny p.;luan aHected horcby (or havl rH) 

the rtght to enforce these restrictions) had Kn~ledqe of the 

breach or violation. No r8~triction contaIned horein shall ~ 

de~d to hAve been a~ndoned or the right to enforce waived, 

unless this Declaration i~ amended to delete such restriction. 

Section 6. kny determination by Any cou:t of cc~petent 

juri,dlction that any provision of this Declar&tion 1S invalid 

or unon(orcc~?Le shall not affeCt the validity or enforceAhllil 

ot .ny of the· other provisions hereoC, 

Section 7. [xc opt for judicial construction, the 

AS$ociation sh,"l hJVO tho oxciusive ri9ht to c~~steue and in­

terprct the provi$!ons of thi s Declaration, In th. IIbsenc~ of 

any adjudication to the contrary by a court of C~~~!r.t j~ris­

diction. the A.soc1ation's construction or interpret_tion of t~ 

prov i.ions hereof shall ~ f1 nal, conclus Lve ~'nd binC!1nq as ':0 

all perlons and properties bene!tted or bound by these restric­

tiona. 

Section e, The Association Ih.ll have the rig~t to 

Adopt rules and re9ulationb, And aroond, cuncel, and acopt ne~ 

r~l~. And regulations from tiDe to tLrne. vith respect to all 

.spects of the hasociation', rights, activities and ~utieJ, 

provided said rules and rQ9ulations ar~ no~ inconsi5t.nt ~it~ 

ti,e provlaians of this DeclJratlon, or the Articles 0: Incorpo­

ration or By-Laws of the Association. 

Section 9. Wherever the context of this D~lAr.lion 

so rcqu~re!, word~ used ~n the ~&cullne qQn~Qr shal: include 

t~e !e~ininQ and neutor 9~nd~rs. Words used 1n th~ n~ut.~ 

gendir shall include the masculine and feminine gendersl word$ 

11'1 the singular ahall includ~ the plural, and ~ard. in t~. 

plural 5hall include the singular. 

Section 10. hll caption3, titles and heaAings of t~e 

Articles and Sectio~J in this Declaration are lor t~ purpose 

ot referonce and convenience only, .nd .e. not to be dee7.,d 

to limit, modiCy or otherviso atfect any ot the provilion. 

heroof, or to be used in detormlnin~ tho intent or con~.nts 

hereof. 



Sect Lon 11. As 1cn7 as ~nora is a Cla.s 0 m~~~orshlp, 

the !olio~inq actions "'li1 rc~ulrc the prior approv31 of the 

fader"l Housing Adninistr .. tion or tho VetoranJ Ad~Lnistr~tion: 

a~nex~tion of additional properties, dedicatlon of common area, 

and ~cn~ent of thls Declaration of Covon3nl5, Condition. and 

Ileltr~etions. 

IN WITNESS ~~CR£OF the D4claranl has executed thi. 

Declaration .5 of the 12th day of lUrch, l~nS. 

LAWYCRS TITLE or ARIZONA, as trusteo 

·iJrJL~;L 
1J>PF;OV't!), 

CRlrrI7K DtV~LOPY.E~ COKPANY, 
An hrl:ona co~poration 

'I / • 
~ tI ' , ,1{ '!' ~ . 

By ·.J(l'( 1/: {(: ,It(0'(/,. 
f' II 

}<t\f :".l:XICO ;":W "RIZOt:f\ UNO COHPANY, 
.n ~rilOn& eorpor&lio~ 

, , 

B'j /1 111 Z' (~,;Z~ 
() 

S1'!lTe or ......'uzal,!- ) 
l (s. 

Co~nty of Maricopa ) 

On thl., tr.a xl day o( }J),P.CII , 1.97S, 
be!o:e ~e, the u~~ersig~fficcr. parsonaLly ap~c~ccd 

/0;/';) rrjr:,j , ...ho .1d:no',dedqe<.l hLmgot[ to be the 
rr"<' C'-qc," ot I.A:....n:RS TrTLr. aF I\RIZOIl,>" an Arizona corpora­

tlO~. a~c ~~ac he a~ 5~ch officer. being 4Utr~rjl~d 50 to do, 
«xecuted t~c fore~olnq instr~~nt for tr.Q purposes therein con­
tAined, by a~gning the name of tte corpor4t~on by hi~sclf as 
luch 0: fleer. 

IN Wi.1ti£SS IfflElIXor, I he,~unto !j;et ll"y h"nJ and oft Lei ... 1 
le"l.. 

~u 7/!~~(t(4 
otAry p\lollo 

~ Co~i!~io~ ~pir.sl 

STAT: af·AAI2C~~ 

15.'­
COLlnty of !larlco\,.1 

On ~hiJ, tho ...JZ.;h.. day of '''''i~ , 19"15,
 
before ~e, the undorsigned of(lc~r, rersonai , ~ppoarea
 

fi)!'.Io ~, Q['f!I~b , ...ho .cl<no... lotl'l'!d hlms,,\( to be> tF.o
 
--l'.Dtc.t:~o\ of CllllTITlt D~VCLal';~WI' ca~'~AIIY. an .a.rlt.on"
 
corporation, dnd that he 4& 5uch olticdr, bein~ .uthorlza~ 10 to
 
do, e~bcuted the foregoing in5tr~ent for ths purpose' t~~r.ln
 
cont.. lnod, by si'lnlng tho nalllQ DC tho cocpor",tion by hiTo1S0tf AS
 

oueh officor. 

UI WI'1'N!:SS ,lmr.lU'Or, I h-acaunto set 0'1 h"nd And ol!!cia1 
.eal. 1. \.' /' /

Q, 6:: /' /1/-'1/,: £/. /U 

~t~ry Publ~c -

Xy Corr~i$'lon txplre.:
 

!l(v"(),-;,,I, /17(, 

S1hTE or ~RI~ONA 

'So 
County of Harlco~" 

On this, the JL day of ~. , 1975, 
~eto~~~! t~e undersigned officer. p~r~ ~~?~t=~~ ~ ______ 
~~. ' who acknowtcdGed ~i~self to ~ " Quly
aut.hOrl1"<ioOf~r of IIE\o/ HI::\lCO ,>,:10 .~Il.I;:O;ol.; u..::o ~,:P;":"'{, .. " 
~rlzor.a coc~r~tion. and that he as $UC~ o!fieer. b~tn~ .utto­
rlz~d so to do, execut~d tha fore90~n9 ,ns~~~e~t for t~c 

purposes th~reln contAined by '19ni09 the na~e o~ the corpor~­
tior bl hl~set[ as luch ofticer. 

IN ~ITNeSS ~~EREOr, I hereunto set ~y hand and o!flclJt 
le~. ~ , 

'z! t- cj"1f~-0tu& 
~P\lbl 

HI' \..'0 a,"Ili5 s lan Expires: 

:m 'da"/-w.:.12, If 7 Z 

~clL.!L 1916 
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