


ARTICLE IX
DEVELOPER'S EXERCISE OF ASSCCIATION'S POWERS

Section 1. The Dcoveloper shall have the exclusive
right to causa the Association to be incorporated. Until such
time as the Developer causes the Association to be {ncorporated,
and a Certificate of Incorporation has been issued by the
Arizona Corporatf{on Commission, all rights, powers ;nd authority
herein granted to the Association shall, at Developer's option,
ba and remain {n tha Developer. Notwithstanding the foregoing,
after the Assocl{ation has been incorporated, until the common
areas are conveyed to the Association and thereafter so long as
there 2ra Class B memberships in the Assoclation, all rights,
powers and authority herein granted to the Association, including
but not limited to the right to make assessments as set forth in
Article IV, shall remain in tha Developer (unless said Developer
has, prior to that time elected to ralinqulsh and/or delegate
all or part of such rights and authority to the Arsociation.
If the Developer elects to relinquish and/or delegate its rights
to the Association, {t shall have the right to do so by wriiten
notice delivered vo the Board of the Assoclation at any tire!
and thereafter, all such rignhts and authority with the duties
attendant thereto, shall be assumed, hgld and administcred by
the Associaéion, its members, directors and officerr §n acco¥-
dance with its Articles of Incorporation, By-Lav; and these ‘
Restricrions.

ARTICLE X
CENERAL PROVISIONS

Section 1. These restrictions shall run with, bind

and dburden the properties, and said restrictions shall be

binding upon each owner and his heirs, executors, admini{strators,

successors, and assigns and 2ll other persons claiming an inzor-
est in and to said properties, until ten (10) years after the
date hereof, 'After gaid date these testrictions, as amanded
from time to time {unless terminated as provided in Section 3
hereof), shall bo automatically extended for successive periods
of ten (10) years each.

Section 2. All {nstruments of conveyance or transfer
of any interest of all or any part of the progerties shall con-
tain the restrictions herein set forth by reference to this
Declaration. However, the restrictions herein shall be binding
upon all persons affected by the terms of this Declaration, re-
gardless of whether any reference {s made to thls fnstru=ent
in the deed or other instrument of conveyance.

Section 1, These restrictions way be acanded at any
time during the initlal term, or any extensfons thereof, by
recording in the affice of the County Recorder of Maricopa
County, Arizona, an instrument in writing reciting sald amand-
wents bearing the signed and acknowledged corcurrence of the
then owners of two-thirds of the lots within the properties:
provided, however, that during the iritial terw such written
instrument reciting said amendments, to be valid and effactive,
shall include the signed and ackrowledged concurrence of tha
Declarant {f the Declarant then holds any interest whatsoever
in all or any portion of the prOperties. These restrictions
may be terminated under the same conditions abave sot forth
except that the owners of eighty percent {801} of the lots nmust
sign such instrumont and provided a public authority has ;qrocd
to accept a dedication of the common araas or othorwise has

agroed to maintain {or cause to bo miintainad) the cammon arcas.



Section 4. These restrictions may bde enforced by
the Association through fts Board of Dlrectors, the Declarant,
the Developeér and any owner of any lot within the properties.
violatic% of any one or more of the restrictions may be re-
stralned or enforced by any court of competent jurisdiction
and/or damages may be awarded against any such violator. XNothing
berein shall ba construed as meaning that damages are an ade-
quate remedy where equitable relief {s sought, 1In the event
any such person employs an attorney or attorneys to enforce
conpllance with or speclfic performance of the terms and condi-

tions of this Declarat{on, and prevails i{n such action, the owner

or owners against whom the action i{s brought shall pay 33}
attorpeys' f d costs incurred in connectlon with such

action,

Section 5. The waiver of, or fallure to enforce any
breach ar viola:ioﬁ of any restriction herein contained shall
not be deemed to be a permanant waiver of the rlght to enforce
or be decred an abandonment of the particular restriction or any
of the restrictions; nor shail {t be deencdléo be a walver ot
the right to enforce any subsegquent breach or viclaticn of suich
restriction 6r any of the restrictions. The foregoing shall
apply regardless of whethor any person affected harcby (or having
the right to enforce these restrictions) had knowledge of the
breach or viclation. No restriction contalned harein shall be
deened to have been abandoned or the right to enforce wajved,
unless this Declaration is amanded to delete such restricrion.

Section §. Any determination by any court of cempetant

jurlsdict{on that any provision of this Declaration is {nvalld

or unonforceiple shall not affecc the validity or enforceabili
of any of the other provisions hereof,

Scction 7, Except for judlci;l construction, the
Agssociation shall have the oxclusivae right to censtrua and in-
terpret the provisions af this Declaration., In the absence of
any adjudication to the contrary by a court of comparent juris-
diction, the Association's construction or interpretation of tk
provisions hereof sh;II be Einal, conclusive and binding as =o
all persons and properties benef{ted or bound by these rastric-
tiona. l

Eectfon €., The Assoclation shall have the right to
sdopt rules and regulations, and amand, cancel, ard adoot new
rules and regulations from time to time, with respect to all
aspects of the Assoclation’s rights, activities and duties,

provided sald rules and regulations are not inconsistent with

the provisions of this Declaration, or the Articles o€ Incorpo-

ration or By-Laws of the Association,

Scction 5. Wherever the context of this Declaration
s0 rcquires, words used [n the masculine gander shall include
tde ferminine and neuter gendars. Words used in tha neuter
gend€r shall include the masculine and feminine genders; words
in the singular shall ipclude the plural, and wvords in the
plural shall include the singular,

Section 10. All captions, titles and headings of the
Articles and Sectiorns I{n thls Declaratfon are for the purpose
of raferonce and convenience cnly, and are not to ba deered
to limit, modify or otherwiso affect any of the prov{sions
heroof, or.to be used {n detormining the [ntent or contents

hereolf,



Section 11, As lcng as :nore_ls a Class D membershnip,
the following actions will renuire the prior approval of the
Pederal Housing Administration or tha Vetorans Administration
annexation of additional properties, dedicatlon of common area,
and amendaent af this Declaration of Covanants, Conditions and
Restrictiens.

IN WITNESS WMERLOF the Daclarant has exocuted thias
Declaration as af the _12th day of March, 197S. ‘

LAWYERS TITLE OF ARIZIONA, as Trustee
BZij;// - 2l¢

GRIFFITHK DEVELOPY¥ENT COMPANY,
an Arizona corporation

L, 47 .
. .j/“/y,'l_ U i/'/zz//[/;-r/.‘ ,

APPRAQVID:

HEW MZXICO AND ARIZONA LAND COMPANY,
#an Arizona corporation

AW Tk?
J

)
} oEs,
)

STATE OF ARIZONA
County aof Maricopa

on this, the /91 day of HARCI , 1975,

before me, the undersignec officer, parsanally appearcd _

Jl AL Tt , who acknowledged himself to be the

TrUeT ATrICEY of LAWYERS TITLE OF ARIZONA, an Arizona corpora-
tion, and that ne as such officer, being authorized so to do,
executed the foregoing instrumant for tha purpases therein con-
talned, by sigqning the name of the corporation by himself as
such officer,

IN HITHESS WHEREOF, I hereunta set my hand and offlcial

seal. > 5
' QZAN 7/ -/"/“/}!j// {/;/'L([L

“Horary Public

My Cormission Expires:

Mazeh 21, 19726

STATZ OP ARIZCNS )
< )] $5.
County of Maricogpa }

on this, the _jp:h day of _ Yargh , 1975,
before me, the undersigned officer, personally appaared
Enfy A #14 , who acknowledgnd himself cao be tFa
T Prucidemd o7 CNIFFITH DEVCLOPIENT COMPANY, an Arizona
Corparation, and that he as such officer, being authorizod 30 to
do, exwcuted the foraegoing (nstxument for tha purposes tharsin
containod, by signing tha nama of tho cocporation by hinmself as
such officor.

IN WITNESS ,WHEREOF, I harcunto sct oy hand and official

. e
Q{ . -'k///Q)!’m' //.u.

Rotary Public

seal.

Xy Comnission Expires:

\ZZ(UL/[/.Ur 1774

STARTE OF ARIZONA )
&6.
County of Maricopa )

on this, tha /3 day of __ “Maseh . 1975,

before me, the undersigned officer, pecrsonally appeezed

79 , who acknowleodged himself to pa a auly
authorizuea offtcar of MNEW MENICO AND ARITONA LAUD COMPANY, ah
Arizona corporaticn, and that he as such officer, being autho-
rized so to do, executed tha foregoing instrutent for the
purposes therein contained by signing the nane of the corpora-
tior by nirsecl! as xuch officar.

IN WITNESS WHEREOF, I hereunto set my hand and offlclal

. / .
2 ol L
aotaryPubli

ge"l,

My Joomissicn Expires:

Totgrlac 2z 1877
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