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OF
BILTMORE LANE CONDOMINTUM OWNERS ASSOCIATION

1. NAME. The name of the corporation is Biltmore Lane Condominium Owners

Association.
Nola

2. PURPOSE. This corporation is organized and shall be operated as a nomprofit
corporation, specifically to act as a real property owners' association. This corporation does not
contemplate pecuniary gain or profit to the members thereof, and the specific purposes for which it
is formed are to provide for preservation and architectural control of the residence Units and
maintenance, preservation and architectural conwol of the Common Elements within the real
property described in the Condominium Declaration of Biltmore Lane Condominiums (the
"Declaration"), and to promote the health, safety and welfare of the residents within the property in
the Declaration and any additions thereto. Without limiting the generality of the foregoing or the
character of the affairs to be conducted by the corporation in the future, the character of the business
which the corporation initially intends to conduct is to provide for the management, maintenance
and care of the Common Elements and other property owned by the corporation or property placed
under its jurisdiction and to perform all duties and exercise all rights imposed on or granted to the
corporation by the Declaration.

Consistent with the foregoing purposes and subject ta all other limitations, restrictions and
prohibitions set forth in these Articles this corporation may conduct of any or all lawful business for
which nonprofit corporations may be incorporated under the laws of the State of Arizona, as they
may be amended from time to time, and tao do all things necessary, suitable and proper for the
accomplishment of the purposes or attainment of the objects set forth above either alone or in
association with other individuals, corporations or partnerships, including federal, state, county and
municipal bodies and authorities; and in general, to do and perform acts and transact business in
connection with the foregoing objects which is not inconsistent with law; provided, however, that
the corporatian shall not perform any act or transact any business that will jeopardize the tax-exempt
status of the corporation under Section 501(c)(6) and/or Section 528 of the Internal Revenue Cade
of 1586 and its regulations as such Section and regulations now exist or may hereafler be amended
or under corresponding laws and regulations hereafter adopted.

3. STATUTORY AGENT AND KNOWN PLACE OF BUSINESS. The name and address
of the statutory agent of the corporation is Jules I, Firetag, Esq., 5611 N. 16th Street, Phoenix,
Arizona 85016. The corporation's known place of business shall be ¢/o Barton Homes - Biltmore
Lane, L.L.C., 15615 North 71 Street, Suite 208, Scottsdale, Arizona 85254,
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4, BOARD OF DIRECTORS. The initial Board of Directors shall consist of three (3)
directors. Thereafier, the number of directors shall be as set by the Board of Directors in the Bylaws
from time to time. The persons who are to serve as directors until the first annual clection of
directors or untif their successors are elected and qualified are: Patrick A. Barker, Gara McClymont
and James J, Walton, ¢/o Barton Homes - Biltmore Lane, L.L.C., 15615 Nortls 71* Street, Suite 208,
Scottsdale, Arizona 85254.

5. MEMBERSHIP AND VOTING RIGHTS. Membership in the corporation shall be
limited to owners of Units. Membership is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be appurtenant
to and may not be separated from ownership of any Unit. Each owner shall have such rights,
privileges and votes in the corporation as are et farth in the Declaraticn and the Bylaws cf the
Corporation. d

6. INCORPORATOR. The incorporator of this corperation is James J. Walton, c/o Barton
Eomes - Biltmere Lane, L.L.C., 15615 Nerth 71% Street, Suite 208, Scottsdale, Arizona 85254,

7. LIMITATION OF LIABILITY. The directors, officers and members of the corporation
shal. not be individually liable for the corporation’s debts or other liabilities. The private property
of these individuals shall be exempt from any corporate debts or liabilities. The personal liability
of a director ot the comporation to the corporation or its members for monetary damages for breach
of his or her fiduciary duties as a cirector are eliminated to the fullest extent permitted by the
Arizona Nonprofit Corporation Act, as it may be amended from time to time. Any directoror person
wlio serves on a board or counci! of the corporation in any advisory capacity shal! be immune from
civil liability and shall cet be subject to suit directly or by way of contribution for any actior or
omission resulting in damage or injury if the person was acting in good faith and in furtherance of
the purposes or purposes for which the corporation was organized, unless the damage or injury was
caused by willful and wanton or grossly negligent conduct of the person. Any repeal ormodification
of this Article 7 shall not adversely affect any right or protection of director of the corporation
existing at the time of the repeal or modification.

8. INDEMNIFICATION OF OFFICERS., DIRECTORS AND EMPLCYEES. The
corporation may indemnify any director, officer, employee or agent of the corporation to the fullest
extent authorized by Arizona Nonprofit Corporation Act, as the same exists or may hereafter be
amended (but, in the case of any such amendment, only to the extent that such amendment permits
the corporation to provide Lbroader indemnification rights than such law permitted the corporation
to provide prior to such amendment.)

-

5. NONPROFIT CORPQRATION. This corporation shall be a nonprofit corporation and
shall have no stock, and no dividends or pecuniary profits shall be declared or paid to the directors
thereof ar to any other private individual. All of the eamings and property of tle corporation shall
be used to further the purposes and objects of the corporation as set forth in Ardcle 2. Nothing
contained hierein, however, shall deprive payments by the corporation to directors or members as
reasonable compensation for services rendered to the corporation.
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10. DISSOLUTION, The corporationnay be dissolved with the assent given in writing and
signed by members holding at least sixty-seven percent (67%) of the votes in the corporation. Upon
dissolution of the corporation, other than incident to a merger or consolidation, the assets of the
corporation shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which this corporation was created. [nthe event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any nonprofit corporation, association, trust
or other organization to be devoted to such similar purposes.

11. AMENDMENTS. Amendment of these Articles shall require the assent of members
holding at Jeast sixty-seven percent (67%) of the votes in the corporation. During the period of
control of the Association by Barton Homes - Biltmorz Lane, L.L.C., Barton Homes - Biltmore Lane,
L.L.C., shall have the right to, and after such period of control, the Board of Directors shall have the
right -0, amend these Articles without the approval of the members if the amendment is to conform
the Articles to any rule, regulation or requirement in effect of any governmental or quasi.
governmental entity or federal corporation guaranteeing or insuring mortgage loans or governing
transactions involving mortgage instruments, including without limitation, the Veterans’
Administration, the Federal Housing Administration, the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation.

DATED: August __, 1999,
o, J U

James. J/Wa}tom Incorporator
;Y
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