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STATE OF ARIZONA 
Ace/FAX. 

oBfM~~l:§~ 
AUG 05 1999 

DATE APPR ~ oj ~ rlJS- - t:JARTICLES OF INCORPORATION 
TERM
BY ---:l,u..;:-::;7':;:-/~~-#-~:-..r-/-c---

OF 

BILTM:ORE LANE CONDOl\fiNIUM O\VNERS ASSOCIATION 

1. NANfE. The name of the corporation is Biltmore Lane Condominium Owners
 
Association.
 

~"" 

2. PURPOSE. This corporation is organized and shall be operated as a nonprofit
 
corporation, specifically to act as a real property owners' association. TIus corporation does not
 
contemplate pecmriary gain or profit to the members thereof, and the specific purposes for which it
 
is formed are to provide for preservation and architectuIa1 control of the residence Units and
 
maintenance, preservation and architectural control of the Common Elements within the real
 
property described in the Condominium Declaration of Biltmore Lane Condominiums (the
 
"Declaration"), and to promote the health, safety u.nd welfare of the residents within the property in
 
the Declaration and any additions mereto. Without limiting the generality of the foregoing or the
 
character of the affairs to be conducted by the corporation in the future, the character ofthe business
 
which the corporation initially intends to conduct is to provide for the management, lnaintenance
 
and care of the Common Elements and other property O'WTled by the corporation or property placed
 
under its jurisdiction and to perform all duties and ex~cise all rights imposed on or granted to the
 
corporation by the Declaration.
 

Consistent with the foregoing purposes and subj ect to all other limitations, restrietiom and
 
prohibitions set forth in these Articles this corporation may conduct ofany or all lawful business for
 
which nonprofit corporations may be incorporated under the laws of the State of Arizona, as they
 
may be amended from time to time., and to do all things necessary, suitable and proper for the
 
accomplishment of the purposes or atta.i.nrnent of the objects set forth above either alone or in
 
association with other individuals, corporations or partnerships, including federal, state, county and
 
municipal bodies and authorities; and in general, to do and perform acts and transact business in
 
connection with the foregoing objects which is not inconsistent with law; provided, however, that
 
the corporation s.haIl net perform any act or transact any business that will jeopardize the tax-exempt
 
status of the corporatinn under Section 501 (c)(6) and/or Section 528 of the Internal Revenue Code
 
of 1986 and its regulations as such Section and regulations now exist or ~y hereafter be amended
 
or under corresponding laws and regulations hereafter adopted.
 

3. STATIJTORY AGENT AND IG.'\JOVINPLACEOP BUSINESS. The name and address
 
of the statutory agent of the corporation is Jules 1. Firetag, Esq., 5611 N. 16th Street, Phoenix,
 
Arizona 85016. The corporation's known place of business shall be c/o Barton Homes - Bilnnore
 
Lane, L.L.C., 15615 North 7P' Street, Suite 208, Scottsdale, Arizona &5254.
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4. BOARD OE.PIRECTORS, The initial Board of Directors shall consist of three (3) 
directors. Thereafter, the number of directors shall be as set by the Board ofDirectors in the Bylaws ~ 
from time to time. The persons who arc to serve as directors until the first annual election of 
directors or until their successors ar~ elected and qualified are: Patrick A. Barker, Gara McClymont 
and James J. Walton, c/o Barton Homes· Biltmore Lane, L.L.c., 15615 North 71't Street, Suite 208, 
Scott5dale, Arizona 85254. 

5. MEMBERSHIP AND VOTING RIGHTS. Membership in the corporation shall be 
limited to o~ners ofUni~s. Membership is not intended. to include persons or entities who hold an 
interest merely as security for the performance of an obligation. Membership shall be appurtenant 
to and may not be separated from ownership of any Unit. Each owner shall have such rigb.ts, 
privileges and votes in the cOl-poration as are $et forrh in (he Declaration and the Bylaws cf the 

. ,.
corporatIOn. 

6. INCORPORATOR. The incorporator of this corporation is James J. Walton., c/o Barton 
Eomes - Biltmore Lane, L.L.c., 15615l\'orth 7pl Streel, Suite 208, Scottsdale, Arizona 85254. 

7. LIMITATION OF LIABILITY The directors, officers and members of the corporation 
shal: not be individually liable for the corporation's debts or other liabilities. The private pro;:Jerty 
of these individ1.Ulls shall be exempt from any corporate debts or liabilities. The personal liability 
of a dlrector of the corporatIon to the corporation or its memjers for monetary dar:1ages for breach 
of his or her fiduciary duties as a director are elimi~ed to the fullest exter-t perrnitted by t~e 

Arizona Nonprofit Corporation Act, as it may be amended from time to time. Any director or person 
who se:-ves on a board or council of the corporation in any adv;sory capacity shall be immune from 
c~vil liability and shall net be subject to 'mit directly or by ,vay of contribution :or any actio~ or 
omissior. r~sult:ing in c!.<ur.age or L'1jury If the person was acting i.n good faith and in [ur"J1erance of 
thl3 pt.:rposes or purposes for which the corporation was organized, Wlless the damage or injary was 
cau.sed by vvillf1.l1 md wanton or grossly negligent conduct of the persoll, AllY repeal or modifica~ion 

of this Article 7 shall not adversely affect any right or protection of director of the corporation 
existing at the time of the repeal or modification. 

8. NDEMNIFICATION OF OFF1CERS, DIRECTORS MTJ) EMP..LOXEES. The 
corporation may indemnify any director. officer, employee or agent of the corporation to the fullest 
extent authorized by Arizona ))'onprofit Corporation Act, us the same exists or may hereafte.r be 
amended (but, in tile case of any sucl1 amendment, only to the extent that such am~nciment pc'ffiits 
th~ corporation to provide broader indemnification rights th:u: such law permitted the corporation 
to provide prior to such amendment.) 

9. NONPROFIT CORPORAIIOb. TIlis corporation shall be a nonprofit corporation and 
shall have no stock, and no dividends or pecuniary profits slrul be declared or paid to the directors 
thereof or to my other private individual. All of the earnings and property ohhe corporation shall 
be used to further the purposes and objects of the corporation as set forth ill Article 2. Nothing 
contained lJ.erein, however, shall deprive payments by the corporation to directors or members as 
reasonable compensation for services rendered to the corporation. 
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10. DISSOLL'TION. The corporation may be dissolved with the assent given in writing and 
slgned by members holding at least sixty-seven percent (67%) of the votes in the corporation. Upon 
dissolution of the corporation. other than incident to a merger or consolidation, the assets of the 
corporation shall be dedicated to an appropriate pUblic agency to be used for purposes similar to 
those for which this corporation was created. In the event that such dedication is refused acceptance, 
such <Ulsets shall be granted, conveyed and assigned to any nonprofit corporation, association, trust 
or other organization to be devoted to such similar purposes. 

11. AMENDMENTS, An.endment of these Articles shall require the assent of members 
holding at least sixty-seven percent (67%) of the votes in the corporation. During the period of 
concrol ofthe Association by Barton Homes -Biitn1o!~ L811e, L.L.C., Barton Homes - Biltmore Lane, 
L.L.C., shall have the right to, and afte~ such period ofcontrol, the Board of Directors shall have the 
right:o, amend these Articles without th~ approval of the members if the amendment is to conform 
the Articles to any rule, regulation or requirement in effect of 8111 govenunental or quasi. 
governmental entity or federal corporation guaranteeing or insuring mortgage loans or governing 
transactions involving mortgage instruments, including without limitation, the Veterans' 
Administration, the Federal Housing Adrn.inisrration, the Federal National Mortgage Association or 
th~ Federal Home Loan Mortgage Corporation, 

DATED: August_, 1999. 
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