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10.4.8 Audited 

The Association shall make available to Owners, 
Mortgagees and insurers or guarantors of First Mortgages current 
copies of the Declaration, Articles, Bylaws, rules of the 
Association and the books, records and financial statements of 
the Association. "Available" means available for inspection (and 
copying at the expense of the requesting party), upon request, 
during normal business hours or under other reasonable circum­
stances. In addition, First Mortgagees holding fifty-one percent 
(51%) or more of First Mortgages shall be entitled to have 
prepared, at their expense, an audited financial statement of the 
Association for the immediately preceding fiscal year if one is 
not otherwise available, and the Association shall have prepared 
and distributed such statement to the First Mortgagees requesting 
it within a reasonable time following receipt by the Association 
of the required requests. 

Notwithstanding the foregoing paragraph, at any time when 
there are fifty (50) or more Lots in the Project, any First 
Mortgagee or any holder or insurer of any First Mortgage shall be 
entitled, upon written request, to receive an audited financial 
statement for the immediately preceding fiscal year without 
charge to the party so requesting. Any financial statement 
requested pursuant to the foregoing provision shall be furnished 
within a reasonable time following receipt by the Association of 
the request. 

10.5 Owner's Right and Obligation to Maintain and Repair 

Except for" those portions of the Project which the 
Association is required to maintain and repair, and except as 
othe rwise provided in Suba r ti cle 9.2, each Lot Owner shall, at 
his sole cost and expense, maintain and repair his Unit and Lot, 
keeping the same in good condition. Any glass surfaces of a Unit 
which are damaged shall be repaired by the Owner within seven (7) 
days of such damage. Each Owner shall have the exclusive right 
to paint, plaster, panel, tile, wax, paper or otherwise refinish 
and decorate the exterio~' and inner surfaces of the walls, 
ceilings, floors, windows and doors bounding his Unit. Owners 
shall maintain their front' yard landscaping in a neat, attrac­
t i ve, well tended and weed free manner and condi tion and in 
accordance with the original plans for such landscaping as 
installed by Declarant, unless an Owner applies to the Committee 
to change or vary f rom such or ig inal plans and the Cornmi t tee 
approves the change or variance as provided in Article 8. 
Without limiting the foregoing, Owners are required to replace 
dead or dying plants, trees or grass to main tai n the i r f ron t 
yards in a neat, attractive' and well tended condition. In the 
event an Owner fails to maintain his Unit or Lot (including the 
front yard) as provided herein in a manner which the Board deems 
necessary to preserve the appearance and value of the Property, 
the Board shall have the right to notify such Owner of the work 
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required and request that it be done within thirty (30) days from 
the giving of such notice. In the event an Owner fails to carry 
out such maintenance within said period, the Board shall have the 
~ight to cause such work to be done and may specially assess the 
cost thereof to such Owner and collect and enforce said Assess­
ment as provided in Article 4 above. 

10.6 Entry for Repairs 

The Board or its agents may enter any Lot when necessary 
in connection with any repairs, maintenance, landscaping or 
construction for which the Association is responsible. Such 
entry shall be made upon reasonable notice, unless it would be 
impract i cal to give noti ce in an emergency, and wi th as 1 it tle 
inconvenience to the Owner as practicable, and any damage caused 
thereby shall be repai red by the Board a t the expense of the 
Association. No Owner shall do any act or create any obstruction 
which would unreasonably interfere with the right or ability of 
the Association to perform any of its obligations or exercise any 
of its rights under this Declaration. 

10.7 Insurance: Damage or Destruction 

10.7.1 Reconstruction by Lot Owners 

Subject to other provisions of this Declaration, in 
the event of damage to or destruction of any part of a Unit or 
Lot, the Owner shall reconstruct the same" as soon as reasonably 
practicable and substantially. in accordance with the original 
plans and specifications therefor or shall remove all debris from 
the Lot such that the ~ot does not have an unsightly appearance 
or otherwise constitute a nuisance to neighboring Lots. Each 
Owner shall have an easement of reasonable access into any 
adjacent Lot for purposes of repair or reconstruction of his Unit 
as provided in this subarticle. 

10.7.2 :Association Liability Insurance 

The Association shall obtain and continue in effect 
comprehensive public liability insurance insuring the Asso­
ciation, the Declarant, the agents and employees of each and the 
Owners and their respective family members, guests and invitees 
agains t any 1 iab i 1 i ty inciden t to the owne rship or use of the 
Common Area and facilities in the Recreational Common Area and 
areas within Lots which the Association is responsible for 
maintaining, including, if obtainable, a cross-liability endorse­
ment insuring each insured against liability to each other 
insured and a "severability of interest" endorsement precluding 
the insurer from denying coverage to one Owner because of the 
negligence of other Owners or the Association. Such insurance 
shall be in amounts deemed appropriate by the Board but, in any 
event, shall be in amounts which satisfy FHLMC and FNMA require­
ments as amended from time to time. 
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Mortgagees requesting notice of cancellation at least thirty (30) 
days in advance of the effective date of any reduction in or 
cancellation of the policy. 

10.7.9 Additional Insurance Reauirements 

It is the intent of Subarticle 10.7 of this 
Declaration to generally set forth the insurance requirements for 
the Proj ect which are, a t all times, to comply wi th FHLMC and 
FNMA requirements. Because FHLMC and FNMA Project insurance 
requirements are very lengthy and subject to change from time to 
time, it is impractical to set forth all of those requirement.s 
herein. Therefore, the Association, Board and Owners shall at 
all times carry, maintain in good standing and pay for all 
hazard, liability, fidelity and other insurance policies, binders 
and bonds requi red by the FHLMC and FNMA, and FHLMC and FNMA 
regulations or guidelines as such requirements change from time 
to time, and shall provide satisfactory evidence thereof promptly 
to any First Mortgagee or insurer or guarantor of any First. 
Mortgage which requests such evidence. All such policies, 
binders and bonds shall comply with and be consistent in form and 
substance with all such FHLMC and FNMA requirements as they 
change from time to time, and shall include all mortgage clauses 
and endorsements of any kind or nature required by the FBLMC and 
FNMA, and FHLMC and FNMA regulations or guidelines as such 
requirements change from time to time. 

10.8 Condemnation 

Upon receipt of notice of intention or notice of proceed­
ings whereby all or any part of the Project is to be taken by any 
governmental body by exercise of the power of condemnation or 
eminent domain, all Owners and First Mortgagees shall be immedi­
at.ely notified by the Association thereof. The Association shall 
represent the Owners in any condemnation or eminent domain pro­
ceedings or in negotiations, settlements and agreements with the 
condemning authority for acquisition of any part of the Cornmon 
Area of the Project, and every Owner appoints the Association 
his/her attorney-in-fact for this purpose. The entire award made 
as compensation for such taking of Common Area, including but not 
limited to any amount awarded as severance damages, or the entire 
amount received and paid in anticipation and settlement for such 
taking, after deducting therefrom, in each case, reasonable and 
necessary costs and expenses, including but not limited to attor­
neys' fees, appraisers I fees and court costs (which net amount 
shall hereinafter be referred to as the "Award"), shall be paid 
to the Association as trustee for the use and benefit of the 
Owners and their First Mortgagees as their interests may appear. 
The Association shall, as it is practicable, cause the Award to 
be utilized for the purpose of repairing and restoring the 
Project, including; if the Association deems it necessary or 
desirable, the replacement of any improvements so taken or 
conveyed. 
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EXHIBIT "C" 

Phase 5 

Lots 1-10, inclusive,. and Tract "A" according to the Map of 
Charter Point at The Islands, recorded on September 18, 1986 in 
Book 302 of Maps, page 49 of the Official Records of the Maricopa 
County, Arizona Recorder. 


