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DECLARATION OF COVENANTS, CONDITIONS AND RRSTRICTIONS1 

2 
THIS DECLARATION 1e made this 20 day of June
 

9 1979 by DAGGETT PROPERTIES, an Arizona Joint Venture, hereinafter
 
"Declarant":
 

4 I 

WITt~ESSETH : 

\mEREAS, Declarant is the owner of real property in
 
6 Maricopa Co~~tv. Arizona, hpr~tnAft~r th~ nprop~rty," which i~
 

more particularly described as EDGEMONT ESTATES, a subdivision
 
7 ac~ording to tl:'e plat recorded in Book .M212 of Maps, paqe ~~~'__
 

recordS ot Mar1copa county, Ariz~na, as and if amended, and
 

WHEREAS, Ueclarant intends to sell and convey the 
~	 Property, or portions thereof, and, before doing so, desires to
 

sUbject and impose upon the Property mutual and benefi~i~l
 

assurances, restrictions, covenants, conditionsl reservations,
 
easements, lienA, chA~g~S and dev~lopment standarda, hereinafter
 

11 collectively the ItRestrictions,·· under a general plan of improve­
ment fo~ th~ L~I)~rll or the ~roperty and the owners thereof1 

12 and 

i~ WHt;J(~A~, 'II Uk: t:uu~MUN·l· t;~·i·I\·I·E5 ASSOCIj;TIOi';, au UII il\cvL"p,:;, ­
rated association, ohall be formed for the purpos~ of the efficient 

14	 preservation of the values and amenities of the Property and to 
which is delegated the power of maintaining and administeriu9 the 
Common Area, administering and enforcing the Restrictions and 
collecting and disbursing the assessments herein created~ 

16 
NOW, THEREFORE, Declarant declares that the Property 

17 shall be held, sold, conveyed, used and improved sUbject to this 
Declaration and the following Restrictions, all of which ~re for 

18 the purpose of enhancing and protecting the value, desirability
and attractiveness of the Property, and all of which are hereby

19	 declared to be for the benefit of the Association, the Property,
the owners of the property, their heirs, successors, grantees
and assigns. This Declaration establishes a general plan for 
the improvement and development of the Ptoperty and its use, 

21 occupancy and enjoyment. All of the provisions hereof shall be 
construed as covenants running with the land and equitable 

22 servitudeR for the benefit of and binding upon n1l parties
having or acquiring any riCJht, title or interea\: 1n the Property

23 or any portion thereof, irrespective of whether or not referenced 
in a deed or other applicable instrument of conveyance.

24 
1. Definitions. 

1.1 ul\ssesament n shall mean the charge imposed 
26 as prov ided in paragraph 6. 

27	 1.2 "Asso~i~ti{lnn shall mean and refer to THE 
~UGEMONT ESTATES hSSOCIA~ION, its successors and assigns.

28 
1 .3 

29 t h~ .B. !:HH")c 1Po to. i no _ 

1.4 "Bylaws tf shall mean the Bylaws of the
 
Association, as and if amended.
 

31 
1.5 "Common Area" shall mean all property owned 

32	 by the 1\RBociat ion for tho mutual use and enjoyu't:nl of the uwners 
together with the Improvements, fixtures, equipment and personal 

I.111111111111IIIllIJIlllllll••11--------------------­
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ptoveiL)' l"cilled on or used in conjunction Lhcrcwllh. ThG Common 
Area shall include all of the Property so designated in the Plat 
including the private streets and landscaped areas. 

1.6" "Declarant" shall mean Daggett Properties, 
an Arizona Joint Vent-ure, and ita ~UCf~~fi~(J(g and aSSiyl1B if such 
successors or assigns acquire more Lhan one undeveloped Unit from 
f)~('] ft rRur. fOT the pu rpose of development. 

1.7 "Declaration" Shllll mean the provisions

and Restrictions herein set forth in this document, ao and if
 
amended.
 

1.8. liThe Edgemont Estates Rules" shall mean the 
rulc~ ~dopt~d by the A5~ucldtion as provided 1n paragraph 4.3. 

1.9 "First Mortga~e" shall mean any mort9age,

deed of trust or agreement for sale made in good faith, for
 
value and duly executed and recorded so as to create a lien
 
that is prior to the lien of any other mortgage, deed of trust
 
or agreement for salo. The mortgagee, beneficiary and vendor
 
of any such mortgage, deed of trust or agreement for sale,
 
respectively, ~hall be rcfcr~~d tc ~~ the "firct ~ortg~9cc."
 

1.10 tllmprovements ll shall mean the buildings,
 
garages, carports, streets, roads, driveways, parking areas,
 
f~n~~A: WAlls. docks, hedqes, plantings, trees and ohrubc, and
 
all other structures or landscaping of every type ana K1na
 
located on the Property.
 

1.11 "Member" shall mean any person, corporation, 
partnership, joint venture or other legal entity who is a member 
of the Association as provided in pnr~graph 4.5. 

1.12 "Owner" shall mean and refer to the record 
owner, whether one or more persons or entities, of equitable or 
beneficial title (or legal title if same has merged) of any Unit. 
'·Owner" shall include the purchaser of a Unit under an executory 
contract for the sale of real property. The "Owner" does not 
include persons or entities who hold an interest in any Unit 
merely as security for the performance of an obligation. 

1.13 "Plat" means the subdivision plat of the 
Property recorded in Book 212 of Maps, page 31 , records of 
Maricopa county, Arizona, as-ind if amended. ---- ­

1.14 tlpt:vperty" shall mean and refer to
 
the Property as described above and such additions thereto or
 
subtractions therefrom as may be made by Declarant.
 

1.'.5 "Restrictions" shall mean the assurances,
 
restrictions, covenants, conditions, reservations, easementR,
 
liens, charyes and development rights set forth herein.
 

1.16 "Single f:"amily" tlnal! hl\,:'Jn a group of one or 
more persons each related to the other by blood, marriage or 
legal adoption, or a qroup of not more than three persons not all 
so r~lated, together with" t.tleir domestic seJ:vants, who maintain a 
l:UIlIIUUII huubuhuld in u Unit. 

1.17 "Single Fanlily Residence" shall mean a 
unit occupied and used by a single Family in conformity with this 
Declaration and the requirements imposed hy applicable zoning 

-2­
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laws or other stat.e, county or municipal, 5t.atuL~6, Ul.'dindncee, 
rules and regulations. 

1.18 "Unit" shall mean any portion of the 
Property, and the Improvements thereon or used in conjunction 
there~ith, whi~h has been divided by the Plat into a separate 
compon~nt for use as a 81n91(,t Family Residence. Any combination 
of units held by one Owner (other than Declarant) and combined 
for use by un~ Sinyle Fa...,ily ~h~ll constituto one Un:t t.. Thp 
Units include all of the Property excluding the Common Area. 

1.1~ "'lisible From Nei,;hborin'J PrC'p~rty'l shall 
mean, with respect to any given object, that such object is or 
would be visible to a person six feet tall, standing on any part 
of such neighboring property at an elevation no greater than the 
elevation of the base of the object being viewed. 

2. Establishment. Declarant intends to develop 
the Property in accordanoe with the general plan depicted in the 
Plat whereby the Property shall be developed as a planned community 
of Single FdlUlly Residences mutually utilizing the Common Area. 

Use Restrict1ons. 

3.1 Residential. Each Unit shall be used, 
improved and devoted exclusively to first class. residential use 
and no gainful occupation, profession, trade, business, ~eligiun, 
Ot ull1t=L tivil-1.·.;oidcnti~l Ug~ Rh.q11 hp ,..nnrll1t:"t-~" 1.'I'~n nr from any 
Unit. Carports, garages and other areas within a Unit not 
initially designed as a living area shall not be used as a living 
area regardless of the presence or absence of alterations therein. 

3.2 Construction. No building O~ structure of 
any kind may be erected, placed or maintained on any Unit unless 
of new construction. Trailers, mobile homes, modular homes, 
sheds or pre-fabricated structures of any kina, structures of a 
temporary character used as a residence either temporarily or 
permanently: unsightly window coverings such as aluminum foil, 
newspaper, cardboard, or the like; metal patio covers, sunscreens, 
covers, awnings .)r screen doors, and hospitals, sanitariums or 
other places for the care or treatment of the sick or disabled, 
mentally or phys!cal1y, shall all be prohibited. 

3.3 Accessories. No clotheslines, service 
yards, wood piles, extei~ior'storage areas or structures, heating 
O~ ai~ conditioning equipment, O~ other exterior fixtures, 
machinery or equipment shall be permitted except with the prior 
written approval of the Board. Any such use or equipment as is 
Approvpn An(] A"t:hort2~d shall hp AttrRctivP1V AcrF!pnf!d or ~oncAal~r1 
(subject to all required approvals as to architecural control) so 
as not to be Visible From Neighboring Property. No automobile, 
Lruck or othet v~hl(;lt:, 1,'uyul:Jlc&3 of o'tlncrahip, age, condition 
or appearance, shall remain on any Unit or the Common Area in any 
manner which could be construed as being stured, neglected, 
abandoned or otherwise not in use. 

J.4 Utillt1~a. A!l ~a5, ~l~~trjc, power,
t.ulephone, water, sewer, television Clnd oth~~~ utility {lnd ocrvicQ 
connections and liner; oha11 be locatod either underyrounc1 or 
concealed in, under or on buildings or other structurt:8, ~1\\;':iJL 

when prohibited by law. Service pQdostals, transformers, switch 
cabinets and similar installations may be lucated above ground. 
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No outRide speakers or amplifiers shall be permitted. No outside
 
lighting shall be permitted except porchlights and other indir~ct
 
noncolored lighting.
 

3&5 Signs. No advertiging sign, billbo~rd or
 
display shall be permITted exct!pt one "For Sale" or "For Rent U
 

~ign not exceeding six ~qunrc feet in ~izc.
 

3.6 Walls. No walls or fences shall be constructe 
other than by Declarant'lnless prev!ouely approved by the Board. 

~:7 ~~nd~~~p!n~. Trccc, ~hrub~, h~clgeo, ~~d~b, 
plantings and landBcaplnq of every kind shall he ~ompl~tp~ with!n 
sixty days from the acquisition of a Unit by an Own~r. No tree, 
shrub or other landscaping shall overhang or otherwise encroach 
upon any sidewalk, street or any portion of the Common Area 
without the prior written consent of the Board. OPRPrt landscaping, 
whether characterizea by rocks, cactus or unaided nature, shall 
not comprise more than one-fifth of the landscaping Visible From 
Neighboring Property. No Ownar Rha11 allow ~ny condition which 
ehall induce, b~eed or harbor plant disease or noxiou~ insecta. 

].8 Malntenance. No Unit shall be permitted to 
fall into disrepair. All UnIts shall be kept in good condition 
and repair, adequately painted. No garhage, rubbish, trash or 
debris shall be burned on the Property OL be pl~ced or allowed on 
a Unit except within containers complying with City of Phoenix 
standards. The placement and maintenance of such containers 
shall be sUDJect to regulation by the Association. No Unlt Shall 
be allowed to present an unsightly appearance, endanger the 
health of .Owners, emanate offensive noise~ or odore or constitute 
~n aggravation, at"lraoyi.l"c~ or nuisance. The interiors of all 
garageo shall be maintained in a neat, clean and sightly condition. 
No garage shall be used for the maintenance of power equipment, 
hobby shops or carpenter shops, or for the conduct of any auto­
mobile overhaul, repair or maintenance work. The parking of 
trucks, buses, trailers, boats and campers shall not be permitted. 

3.9 Alterations. No structures, improvements,
 
additiona, changes, expansions, alterations, repairs, painting,

landscaping, excavation or other work which in any way aff.ects or
 
alters the exterior appearance of any Unit or the Improvements
 
thereon from their natural or improved state existing on the date
 
first conveyed by Declarant to an Owner shall be initiated
 
without the prior written approval of the Board as provided in
 
paragraph 7. Pursuant to its rulemaking power, the Board ahall
 
establish a procedute for the preparation, submission and deter­

mination of applications for any such work. The Board shall have
 
t.hp ritJht ~o rofun(' t" ·:ll?provc any plon~ 01: iJl-H.H,;l(.l~uLivllb VI;
 
grading plan, which are not suitable or desirable, in its sole
 
opinion, for aesthetic or other reasons, and in so passing upon
 
such plans, specifications and grading plans, and without ~ny
 
limitation of the foreqoinq, it ahall have the right to take into
 
consideration the suitability of lhe proposed building, structure
 
or other Improvement, the color, texture and materials of which
 
it iA t·o hp built, thp ~!t:c upon which it it;; proposed to be
 
erected, the harmony thereof with the surroundings and the ef.fect:
 
of t.he Improvements 80 planned, on the outlook from the ndjucent
 
or neighboring property. All subsequent additions to, changes
Il C~ ulteJ:uLiu1"l:=' LII dlly IlIIpLu"~.n~.. t., .tucluulny ~xterior textura or
 
color Dchcme, shall be subject to th~ prior approval of the
 
Board. No changes or deviations in or f~On1 such plans and
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1 ispeciricaLi~ns ~llce mQ-l~ 
I

appr:::'Jcd :::1\:111 be wiLilY'lL the pt:i01. 
written approval of the Board. All decisions of the Board shall 

2 be final and no Owner or other party shall have recourse against 
the 80ard for it~ approval or re=ueal to approve any such plans

3 and specification~. 

4 3.10 Minina. No nil exploratinn or mining. Ioporationo of any kind shall be pet:m!LLtu] whether involving 
5 discovery, exploration, location, removal, milling or refining 

and whether relating to water, oil, qas, hYdrocarbons. aravp.l~ 
6 II uranium, geothermal steam or otherwise. 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

~u 

29 

30 

31 

32 

3.11 Animals. No animals, reptiles, birds, 
fowl, poultry, fish, horses or livestock shall be per_itted or 
kept on or in connection with any Unit or the Property. Commonly 
accept~d household pets such as dogs, cats, birds and fish in 
reasonable numbers may be maintained within a Unit for domestic 
but not comm~r~ial purposes. Household pct5 shall be ~eSlrdinea 
b? fence, cage or leash at all times and sha11 not be allowed 
to eliminate excrement in the Common Area or other Units. 

3.12 Subdivision. No Unit shall be further 
subdivided or separated into smaller or different portions or 
conveyed or encumbered in less than the full original dimension 
as set forth in the Plat. Dedication, conveyance or the granting
of easements to pUblic utilities or o~her public or quasi-public 
entitias may be permitted with the prior approval of tne Board. 

3.13 Compliance. No Unit sha11 be used or 
maintained in v!olat!an of ~ny ~pplicable statute, ordinance, 
code or regulation or. any governmental authority, the provisions 
of this Declaration or the rules and regulations of the hnnoci~tion. 

3.]4 Exemption. In developing the Property
and constructin9 and marketing the Units, Declarant shall not be 
subject to the limitations of this paragraph and nothing contained 
in this Declaration sh~ll prohibit or !nterfere with such activitie 
by Declarant or its agents. 

4 • The Edgemont Estates Association. 

Organ izat:. ion. 

4.1.1 The Association. The Asaociation 
shall be an unincorporated associatIon charged with the duties 
and invested with th~ powers prescribftd by law and as set forth 
1n the Bylaws and this Declaration. The Bylaws shall not be 
amended or otherwise changed or interpreted so as to be 1nconsisten 
with this Declaration. Upon the affirmative vote of a majority 
of its members, the Association may elect to incorporate. 

4.1.2 OubGltll~lY Aliooclations. 'l'ha Asso­
ciation shall have ~he right to form one or more sUbsidiary 
p.A~,:,,~iAt ions for any lJULJ:lVUV VI.. lJUl.lJVbt;!o ue~m~u clJ:llJl'upr iate by 
the Board. Without limiting the gene~~lity of the foregoing, one 
or more sUbalcliary associations rnay be formed for the operation 
and maintenance of any specific area located \o/it:.hin the Property. 
lIowever, such suhs id iilry "hfln~ i 1tt i0ns shall be cubjcct to th 10 
Declaration and may not take any acti~n to lessen or abate the 
rights of the Owners. 

4 .1 .3 Board of n i rectors and Of fleers. 
'!.'he affairs of tho I\ssvclatfO'r1shall be conducted by a Board of 
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11'Uirect.ors and such u£f 1.ct:Jt:u dtl lho:: Dlruc\:.o~::; iliiiy .,le:ct or appoint. 
in accordance with the Bylaws.

2
 1
II 4.2 Powers and Duties of the Association. The
 

3 ~Association shall ha~e eu~h rights, duties ~n~ powers as set
 
forth herein and in the Bylows.


4
 
4,3 Th~ Eda~mont R~tates Rules. 8y a majority
 

5 Ivote of the Board, the Association may, from tlm~ ~Q ttm~ and
 
6 ISUbjoct to the provisions of this Declaration, adopt, amend, and
 

repeal rules and regulations to be known as "The Edgemont Estates
 
7
 Rules. II The rules may restr let and govern the use of any area by
 

ll
eu"'i VWUt::L, Ly Lt.-=: raiid..l¥ VL ou\,;1t O"u~L", ~i.- 1:,:,- u.ai irtv iti:i::,
 

8 licensee or lessee of such Ownerr provided, however, that the
 
rules may not discriminate among Owners and shall not be incon­

9
 sistent wit.h this Declaration or the Bylaws. A copy of the rules 
las they may from time to time be adopted, amended or repealed, 

10 'chZlll be m~ilcd or othQrwi3C delivered to cauh O\·..ner and maj· be 
recorded. Upon such recordation, the ruleR shall have the same 
force and effect as if they were set forth in and were a part of11 this Declaration. 

12 I 4.4 Personal Liability. No member of the 
13 !Board, Committee of tli"e'Associatiori,----of'ficer of the Association, 

compensated or voluntary manager, or employee or agent. sha-Il be 
14 personally liable to any Owner, or to any other party, f.or any

damage, loss or prejudice suffered or claimed on account of any 
15 act, omiRRion, Arroc, or negligence, provided that such person 

has, upon the basis of such information as may be possessed by 
16 him, =ctcd in goo~ rlliLh, wiLl'avut will£1.I1 vt intentional 

misconduct. Officers and Directors of the Association shall be 
17 indemnified against personal liability for acts or omissions in 

the manner set forth in the Bylaws. 
18 

4.5 Memb~rtshle. EveLy Own.::}; uf a Uliit shall be 
19 a member of the AssocIation. Membership shall be appurtenant to 

and may not be separated from ownership of the unit. The rights 
20 and obligations of an Owner and membership in the Association 

shall not be assigned, transferrea, pledged, conveyed, or alienated 
in any way except upon transfer of ownership to the Owner's Unit21 
and then only to the transferee of ownership to such Unit. Any 

22 attempt to make a prohibited transfer shall be void. Any transfer 
of ownership to a Unit shall operate to transfer membersh 1.p to 
the new Owner.23 

24 4.6 Voting Rights. The Association shall have 
two classes of voting: 

25 
4.6.1 Class 1\. Class 1\ shall consist of 

26 ull O·,.:ncr:.; c:;t:cpt. Dt.:l;l'-1J.uul. anu c.;(J\,;h tSll~ll ll\.: l:ul..11.1t:u Lv unt: 
vote for each Unit owned. 

27 
4.6.2 Class B. Class n shall be the2sInp rl Rrant who shall be entitled to three votes for each Unit 

owned. The Class B membership shall cease and be converted to 
29 C]~~~ A m~mh~rAhfF nn the happenin9 of either of the following 

levents, whichever occurs earlier: 
30 

4.6.2.1 Upon conv~yance to an 
Ownor other than Declarant of the last Unit owned 
by Declarant, or 

32 

31 
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I 
I 

4.6.2.2 Five years from the date 
of this Declaration. 

211 
11	 4 .6. 3 SUBpena ion. I f any Owner sha 11 bF! 

3	 lin arrears in the payment of any amounts due under any of the 
t'rov!a1ohs of this Oeclacation for a period of fifteen days, or 

• (shall be in default in the performance ~f ~ny of the ter~~ of 

5 

6 

7 

this D&oldration tor a period of fifteen days, that. Owner's right 
to vote ao ~ memb~L of. the Association shall be sU8pend~d auto­
matica] ly ann sh(\ll remain suspendod until all pQYJU~nl~ are 
made and defaults cured. 

4.6.4 Procedur~. T~~ vote for c~ch su~h 
"lunlt must be cast as a unit, and ·fractIonal votes shall not be 

8 l ~11~wg0J Tf jninr OwnRrs are unable to aqree amonq them~elvea as 
Ito how their vote shall be cast, they shall lose their right to 

9 ,vote on the matter in question. If any Owner or Ownorc c~ctG ~ 

10 

t1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

28 

vote representing a certain Unit, it will thereafter be conclusively 
presumed £ur all purpOSea that he or they were acting with the 
uuthority ~nd consent of all other Owners of the same Unit. In 
the event more than one vote is cast for a particular Unit, none 
u£ lhe voLes shall be counted ~nd ouch votes sha11 be void. 

4.7 Dylaws. Each membGr zhall hw·",c :iuch other 
rights, duties, and oblIgations not inconsistent herewith as are 
set forth in the Bylaws. 

5. Covenant for Maintenance. 

5.1 Owners. Each Owner shall be responsible 
fot" and bear the expense of the repair and maintenance of the 
exterior and interior of his Unit and all other areas and features 
not expressly herein provided to be maintained by the Association. 
In ~uch repair and maintenance, an Owne~ shall not interfere 
with, hinder or namage any Common Area or tho :1rQ&1 or Improvements 
of any other Unit. In addition, if the need for repair or 
maintenance of areas to be repaired and maintained by the Asso­
ciation is caused through the negligent or willfu1 acts or 
omissions of the Owner, his family, licensees, guests, tenants 
or invitees, the cost or such repair or maintenance shall be 
the responsibility of the Owner, either directly or through
incre3ged assessment, at the option of the Board. Fur~her, 
repair and maintenance of the interior and exterior of any Unit 
which is undertaken by t.he Association because of the failure 
or neglect of tho Owner, shall be the responsibility of the 
Owner, eithet· direct.ly or through assessment by tile Association, 
at the option of the Board. 

5.2 Association. The Association shall be 
responsible for and boar the p'xpflnse of the repair and maintenance 
ot the Common Area, and such Units, or portions thereof, as are 
not properly maintained by Owners. The costs and expenses of the 
repair and maintenance undertaken by-the Association shall be 
distributed and allocated among the Owners pursuant to the 
provisions of para9raph 6, 

29	 I G. CovelicuaL rut fluHetu:Jrnents. 

6.1 Creation of Lien and Pcrsona1 Obligation.:~	 Il'l'he Decl arnnt, for. eaCllT.filltw"fElil."'i1th'"pP-;;np,;,. .. ~', l,,~ r'.!b~' cc·.. cn~lit:;, 
and each Owner of any Unit by acceptan~e of such Unit, wh&thcr or 
not it shall be so cxpreBB~d in the instrument of conveyance, is 
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II ueenlecl to t:uv~ndnt. and ag ree to pay to the i\ssoc lat ion: ( 1 ) 
annual a9ge98m~n~R ~nd charges dnd, (2) special aases~ments for 

2 Icapital improvements and other purposes. Assessments and charges 
sh~ll be eBtabli~hel] anu collected B!:f hereinafter provided. Th.e: 

3 ~sa&ssmento, togcthe~ with interest, costs, and reasonable
 
,attcrney's feas, sh~ll be ~ charge on the land and shall ba a
 

-4lcontinU1nQ lien upon the Unit against which c~ch such .:l~~cc::Jncnt:
 
is made. Each such assessment, together with interest, costs,
 

5
 and reasonable attorney's fees, shall alao be the personal

Obligation of the Owner of such property at the time when the
 

6
 assessment fell due. The personal obligation for delinquent
 
1
 

I
Ias~essme~ts shall n?t p~~~ t?succ!ssors in title unless expressly
faiiaUill~U uy lh~lII. Tne OOol 19a~ 10n O~ an uwner to pay assessments 
Shall no~ be affected by any diminished use of the Common Area or

8 the abandonment of a Unit.
I 

9 ~ 6.2 purpo~e of Assessments. The asse5sment~ 
10 'levied by the AssociatIon shall be used to promote the health, 

safetY, and welfare of the uwners, and tor the in'~Jl:ovement. and 
maintenance of the Property and the Common Area Including,

11 without limitation, the payment of taxes and governmental uSGCOS­
12 I.ments, insurance premiums, repair, ffiaintenance and construction 

.icost,a, and supervision, management ClUU r.t:!lated expenses. 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

3~ 

32 

6.3 Establishment of Assessments. Declarant 
and each Owner, for themselves, theIr heIrs, successors and 
ass igns, covenant. that e(\ch Un it shall be Guhj f?ct to rCQul~r 

:::::c:::;mcnt in Call dJUUunt to be determined by the Assoc iat ion in 
the following manners 

6.3.1 
pro rata share of the actual 
repair and maintenance to be 
provided in p~ra9raph 5.2. 

6.3.2
 
chore of the actual cost to
 
maintenance and security of
 

6.3.3 

Ipro rata share of the actual 
governmental assessments on 

Repair and Maintenance. Each Unit's 
cost to the AssocIation of the 
performed by the Association as 

Operations. Each Unit's pro rata 
the Association of the operation, 
the Common Area. 

Taxes and Insurance. Each Unit's 
cost to the AssocIation of taxes and 

the Common Area and insuroncc 
maintained by the Association. 

6.3.4 Reserves. Each Unit's pro rata share 
of the sums det.ermlned by the Board to be prudent for the establ ish­
ment of reserves tor repair, maintenance, taxes, insurance, 
capital improvements and other charges~ for the benefit of the 
Owners and the Property. 

6 .3 • ~ Hi sce.\ 1 an~QllF.:' • "~~~h 1.1 nit:' I" pr(l
 
rata share of such additional sums as the Board may determine to
 
be necessary to fulfill the purposes of the Association.
 

6.3.6 Procedure. Rpgulrtr ilRAPRRmpntR 
shall be determinpd by the Board in such manner as shall be set 
.forth in the bylaws. Written notice of the amount of assessments 
~and the due date shall be provided to the Owners not less than
II t h i t:tY d IIYs pr i or tothe due d ate 1. f pay ab 1e annitA 1 1Y or nnt: ! ~ 9 g 

Lhdll t.en dUyR prior to the due diltc if payable monthly, although
 
failure to provide such notice shall not relieve any Owner from
 
the obligation to pay such assessment. The first assessment
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period ~hall not commence r~rliar th~n the £iLSL day vI the !1rat 
~onth following conveyance of the first Unit to an Owner other 
than Declarant. Upon demand and for a reasonable charge, the 
Board shall furnish to any Owner a certificate settin9 forth 

6 

7 

8 

9 

10 

11 

3 JI~hcthcr the Q~o~aem~ntg and char~~~ O~ ~~~ Unit are pai~ ~nd, if 
unpaid, the amount unpaid. The cel"tiri(!aL~ wh~n si<Jned by an 

t4 officer OJ: director shall be binding upon th';, Association u:J of 
the dntc of 13suance. 

S I 6.4 Special Assessments. In addition to regular 

l' IIParagraPh, the presence at a duly called meeting of members or ot 
13 lproxies entitled to cast at least fifty percent of the votes of 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

assessmp.ntn: thp Rn~r~ RhRl1 h~vp thp ri~ht ~nd p~wer to rr~vid~
 
for th~ ~~n~tru~tfon of r~~~p~tional and other common facilities,
 
or the alteration, demolition, removal or ~econstruction of
 
existing recreational and other comm~n facilities, from time to
 
time, as in its discretion appears to be in the best interest of
 
· ,. -... - - -c i - .. i -- -. ... ~ "~c nrop--a.·· "n'l" -""'h ~, ... e,..:." .......n d~ft\t"\' f to f,.., n
I\.l.\,; -..'- •• _t.~ -..... .._-"'..\ '" --- -----.:.--'- •. _l;~ ---···rl\wwV v 

removal, cont;t-r-u r.-t1.t:1n, or addition shall be authorized b~' an
 
affirmative vote of two-thirds of the Board at a duly called
 
meeting at which a quorum is present, and ratified and approved
 
by the affirmative vote of at least a majority of each class of
 
the members present in person or by proxy at a duly called
 
meeting at which a quorum is present. For purposes of this
 

each ("";tR~ n-F mAmh'?l'"ship ch~ll ~vllb'-.i.i..uL~ d '":!uuJ.um. I£ the 
r~quired quorum is not forthcoming at any meet ing, another 
meeting may be called by sendin9 written notice to all members 
not less than ten days nor more than thirty days in advance of 
the meeting, setting forth the purpose of the meeting, and the 
required quorum at any such subsequent meeting shall be one-half 
of the required quorum at the preceding meeting. Special assess­
ments shall be payable at the same time ond in addition to 
reqular assessments or, at the option of the Board, at different 
times or in one installment. 

6.5 Exemption. Units owned by the Declarant 
shall not be subject to assessment during the time owned by 
Declarant. 

6.6 Assessment Rate. The pro rata share of the 
total assessment to be borne by each Unit shall be the Asssessment 
Rate for that Unit. The Assessment Rate shall be a percentage
determined as t:he product of one ("1"), as the numerator, and the 
total of all units then Bubject to assessment, as the denominator. 
If and as any Units are combined or deleted, the denominator of 
the Assessment Rate calculation shall be reduced or enlarged, 
as appropriate. 

6.7 Romadioc of the ~DQocintion. Each Ownor 
shall be deen\ea to covonant and agree to pay to the Association 
the assessments providea for herein on or before the due date 
thereof as establ ished by the board and a9rees to t.he enforcement: 
of the assessments in the manner herein specified. In the event 
the Association employs attorneys for collection of any assessment, 
whether by suit or othcrwicc, or to enforce compli~nce with O~ 
specific perform~nce of the terms and conditions of this Decla­
rnt-inn: ~-=,~h Ounp ... AhAl1 pAy r~;tRnnAhlp ;tt-t-nrnpy'A fpp~ rtnr1 costs 
thereby incurred in nddition to nny other amounts due or any 
other reI i~f or remedy obtained agr.t!nst such Owner. In the event 
of a default in p~yment of any assessment when due, the assessment 
shall be deemed delinquent, and in addition to any other remedies 
herein or by law provided, the Association may enforce e~ch such 

-9­
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Oh1193tion in any manner provid:d by l=~ or in equity, ~~ ~iLho~L 
any limitation of the foregoing, by either or both of the following

2 procedures t 

3 6.7.1 Suit. Th~ Board may ca~g~ a l~w~uit 
to be commenc~d and maintainedln the name of the ASBOC i at ion 

A ag~inBt an Owner to enforce the payment of ~ny delinquent assess­
ment. hny judgment renrlpred in ~"Y Ruch acticn sh~ll include, 

5 without limit~tion, the amount of the delinquency, interest at 
6 the highest legal rate from the date of delinquency, court costs, 

and reasonable attorneys' fees fixed by the Court. 

7 6.7.2 Lien. There is hereby crea~ed a 
lien, with power of sale, on each and every Unit to secure 

8 payment to the Associat ion of any and all asseSHments levied 
n "against any and all Owners. in~pr~st th~r~nn ~~ thp hi~~~~~ !~~~! 
~ 

10 

11 

12 

rate from the date of delinquency, and all costs of collection 
which may be ~aid or 1ncurred by the Association 1n connection 
therewith, including, without limitation, costs and reasonable 
attorneys' fees. After the occurrence of allY default in the 
payment of any assessment, the Board, or any authorized repre­
sentative may, hut Rh~11 not he rpqniren to, make a written 
dcm:lnd for paymont. to the de f aul t i&19 OWllul:, un 1.J~hd1£ vt Lht: 
ASSOciation. The dom~nd shall state lhe ddt~ and amount of the 

13 I tlp1infJl1lo'\nry. RRC'!h t1pfAul~ Ahall constitute a separate basis for 
a demann or a lien, but any number of defaults may be included 

14 within a single demand or lien. If such delinquency is not paid 
after delivery of such demand, or, even without such a written 

15 demand being made, the Association may,elect to file a claim of 
16 lien on behalf of the Association against the Unit of the default ­

ing Owner. However, a claim of lien is not required and any and 
17 all del inquent assessments shall be a continuing lien on the Unit 

with or without the preparation or recording of a claim of lien. 
18 A claim or lien may be executed, acknowledged and recorded by any 

officer of the Association, and shall contain sUbstantially the 
19 following information: (a) the name of the delinquent Owner; (b) 

the legal description and street address of the Units (c) the 
20	 amount due and owing including interest thereon, collection 

costs, and reasonable attorneys' fees, (d) and that the lien is 
claimed by the Association p~rsuant to this Declaration. Upon21 the occurrence of a delinquent assessment or the recordation of a 

22 dUly oxocutQd original or copy of a claim of lien, the lien Bhall 
immediately attach and become effective in favor of the Associ­

23 ation as a lien upon the Unit against which such assessment was 
levied. Except as provided in paragraph 6.8 hereof, the lien 

24 shall have priority over all liens or claims created subsequent 
to the due date of the first delinquent assessment for which the 

25 li~n 1s claimed. Any lien may be foreclosed by appropriate
action in court or in the manner provided by law for the fore­

26 closure of a rQ~lty mortgage or l~u~t deed, with private power of 
sale, as set for~h by the laws of Arizona, as and if amended. The 

27 lien shall be in favor of the 1\88ociation and shall be for the 
benefit of all other Owners. The Assooiation shall h~vp ~he right 

28 to pur~hase at a sale and the power to bid 1n at any foreclosure 
sale and to purchase, acquire, hold, lease, mortgage and ~nnvpy 

29 any Unit. In the evpnt such foreclosure i" by action in cOUt't, 
reasonable attorney&· fees, court costs, title search fees, 

31) lintcrccl: Qnd all otllcr couto and eftpennea shall be lllluwed to the 
extent permitted by law. EaCh Ownel.', by becult\iuy till Owftt::l: uf a 

31 Unit, hereby expressly waiveD any objection to the enforcement 
and foreclosure or this lien in this manneL. 

32 
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6.8 Subol"di"~tion of r.i~n. The lien for 
assessments provided tor herein shall be subordinate to the
 

2
 lien of the first mortgage on the Unit. Sale or transfer of
 
any Unit shall not affect the assessment lien. However, the sale
 

3
 or transfer of any Uni~ p~rBuant to mortguge rOL~clo8ure or any 
A IProceedlng slmilnr to or in lieu theraof, shall extinguish the
 

lien of such assessment as to payments which became due prior to
 
such sale or transfer. No sale or t~ansfer shall relieve such
 

~ unit from liability for any assessments thereafter becom1nq due
 
or from the lien thereof. Sale or transfer shall not relieve the
 

6
 previous Owner from personal liablity for assessments that became 
,dui:: while such Cwn~i: ,"YO the C~ncr.

7 
7. Architectural Control.8 I J 

It 7. 1 nl.lt: !~~ • ! to =:h:;.ll b~ lll~ uut.y 01: the Board 
, lito consider and act upon any and all proposals or plans submitted 

10 to it plJr~uant to the termG hereof, to adopt rules, and lo catry 
out all other duties imposed upon it by this Declaration or The 

11 Edgemont Estates Rules. 

12 7 .? Meeting:l and Compensation. The Board shall 
meet from time to time aa nRceSnary ~o pprform its duties h~r~under. 

3 The vote or written consent of a majority in attendance, at a 
1 meeting or otherwise, shall constitute the act of the Board. The 
14 Board shall keep and maintain a written record of all actions 

tAkpn by it at such meetings or otherwise. Members of the Board 
15 shall not be entitled to comp~n~ClLLvn ~or their ~'?rvi("~r:; wit:h
 

respect to architectural control.
 
16 

7.3 Rules. The Board may, from time to time 
17 and 1n its sole and absolute discretion, adopt, amend and repeal,

by unanimous vote or written consent, rules and regulations to be 
10 knnwn it!; "Architectural Rules. II 'l'he Rules shall interpret ~nd 

implement this Declaration by setting forth the standards and 
19 procedures for review and the guidelines for architectural 

design, placement of buildings, landscaping, color schemes, 
20 exterior finishes and materials and similar features which are 

recommended for use. 
21 

7.4 Waiver. The approval or disapproval by 
22 the Boa~d of any plans, drawings or specificBtions for any work 

done or proposed, or for any other matter requiring the approval 
23 of the Board shall not be deemed to constitute a waiver of any

right to approve or withhold app~oval of any similar plan,
24 drawing, Sl)ocifical: 10n or matter subsequently submitt.ed for 

approval. 
25 

7.5 Liability. Neither the Board nor any member 
26 thereof shall ue liablo to th~ A~Ro~lA~tnn, any Owner, or to any 

other party, for any damage, loss or prejudice suffered or 
27 claimed on account of t.he approval or disapprovAl of ~ny pl rln~, 

driJwlny5, or specifications, whether or not defective; the . 
28 construction or performance of any work, whether or not pursuant 

to approved plans, drawings and specificationsJ the development 
29 of any ~t:Ul.Jt:fL Ly ; ur tht! axecul lun and f i 1 1n9 of any estoppel

certificate, whether or not the facts therein are correct, 
30 provided, however, Lhc)L wlth l·OSpOCt:. ~u the liability of a member 

of l:he Board, sllch member has acted 1n good faith on the 
31 basis vI: buCIa 11l£u1.JUClllvn Ct~ IIIdy be pussessed by him. \~1thout 1n 

any way liniting the generality of any of the forogoing provio1ona, 
32 the Board, or any member thereof, may, but in not required to, 
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consult with or near the vi~~a oi the Association or any Owner 
with respect to any plans, drawings, specifications, or any other .' 

2 .proposal submitted to thR ~o~rd in con~cction therewith. 

3 I 7.6 Time for ApDroval~ In the event th~ nOoru 
fails to approve or disapprove wlthln thirty days after complete
 

~ IPlans and spGcificationa h~ve bocn oubmitt.~d to it, approval will
 
not be required ~nd this paragraph will be dccmad to have baen
 

5IW~1"P" AA to ~nrh planR lind R!>~cifiC!Rt:ionR.
 

6 8. Property Rights and Easements. 

7 /'1' 8.1 Q.'!pers' Easements of Enj0:iment. Every

S Owner shall have a nnn~xr'~gi~e right ~nj ~db~ment ot enjoym~nt
 

,ln and to the Common Area \fhich shall be appurtenant to and shall
 
9 p~ss with the title to every Unit, subject to the foilow1ng


provisions:
I 
10 I 8.1.1 Foes. The right of the Association 
11 

12 

13 

14 
IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~7 

28 

29 

30 

3\ 

32 

to limit the number of questsor t-n charge reasvllaLle admission 
and other fees for the use of any port ion of the Conlmon Area 
except pr ivate streets and walks; 

8.1.2 sus!ens!on. The right of the Asso­
elation to suspend the voting r ghts and right to use the -Common 
Area by an Owner for any period during which any assessment 
against his Unit remaino unpaid, and fo1.· a period not to exceed 
sixty days for any infraction of this Declaration or The Edgement
Estates Rules, 

8.1.3 Dedication. The right of the Asso­
eiation to dedicate or transfer all or any part of the Common 
Area to any pUblic agency, authority or utility for such purposes 
and sUbject to such conditions as JUety be agreed to by the Board. 

8.1.4 Conveyance. The right of Declarant 
or the Association to create easements and rights-of-use appurten­
ant to and for t.he benef it of one or more Un its whether for 
parking, access or ot.herwise. 

8.1.5 Delhlati~n. ~ny Owner may delegate,
in accordance with the Bylaws, s rlght of enjoyment to tha 
Common Area and facilities to the members of his family, guests, 
tenants or invitees. 

8.2 Blanket Easement. There is hereby created a 
blanket easement upon, across, over and under the Property and 
the Units for in9ress, egress, installation, replacing, repairing 
and maintaining Gll utilily ~"d service lines and systems, 
includin9, but not limited to, water, sewer, gas, telephone,
electricity, television cable or communication lines and systems. 
Py virtue of thin cnccmcnt, it aha!1 b~ ~xpr~uRly pQrmlGciblo for 
the providing utility, service company, the Association or their 
agents to install and maintain facilities and equipment on the 
Property and to affix and maintain wires, circuits and conduits 
on, 1n and under thf:' roofs and c)(terivl. wdlla at Units. Notwith­
AtRnding anything to tho contrary contained herein, no DOWO~~, 
electrical lines, wntcr lines, or other utilities or service 
lines may be installed or relocated except as initially pro­
grammed and approv~d by ueclarant or thereatter approved by the 
Board. 'l'hia CQCOlOcnt shall in no w:J.y affect any other reCOt:tl~tl 
easements. Each Unit is subject to an easement to permit the 
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Owner of the n~ighboring Unit to maintain and repair those 
portiono of the neighboring unit which are accessible only

2 through such Unit. 'l'here shall be an aCCC:llJ 0i10crncnt over th<? 
Common Area for th~ ~~liv~ry and collection of the U.s. Mail. 

3 

I
Each Unit and Common At~a shall be sUbject to an eas~ment for 
encroachments created by construction; aettling and overh~n9R,.. as designed or constructed by Declarant. A valid easement for 
encroachrnents and for the UUi itl L~flCilIl\:~ vr OCai&I~' gO long iJ3 they

5 stand, shall and does exist. In thtf event any structure is 
pnr~i~11y or totally ~~~~rnypn And then rebuilt, Owners agree

6 Ithat 111100·. and reasonable encroachments on parts of the adjacent 
units or Common Area due to construction shall be permitted and

7 t.hat a valid easement for encrucn:lul1tfu\. ana Lhc maintenancG: 
t.he,~ur ola,,11 ~X16L. The As~ociilticn :lnd D::~l:lr:tf1t chal1 h~v~

8 an easem~nt upon, across, over and under the propercy and the 
Units to repair and maintain tnose-areas and facilities described9 in paragraph 5.2. 

10 B.J Titla to Common Area. D~~l~r~nt ~h~'l ~ep.d 
and convey lhe Common Area to the Association upon the cessation11 of Class B membership in the Association. 

12 9. D~mngQ or Destr~~tinn. In the event any Unit is 
damaged or destroyed from any cause, its Owner shall, within13 thirty days from the date of the occurrence of the damage or 
destruction, begin repair and rebuilding the Unit (and any14 damage to adjacent Units or property for which such Owner may
be responsible) in a good workmanlike manner in conformance with15 the cri~!r.al rl~n~ ~"n R~~~tfications used in the construction 
thereof, subject to such changes as are then required by appli ­16 cable laws, ordinances and governl1lenta2 rules wild regulation, 
and shall complete same in a reasonably expeditious manner not17 
to exceed ninety days from the date of damage or destruction, 
except that such gO-day period shall be extended by the period10 
of any ~elays resulting from occu~r~nc~a or circumstances which 
are beyond the control of the Owner and his contractor. Such19 
repair and rcctoration shall be at the expense of the Owner, 
although the Board shall reimburse to the Owner any such expense20 
covered by insurance proceeds, if any, received by the Association 
therefor. In the event such Owner refuses or falls to commence21 
to repair and rebu 11(1 any anu all such damage or deGtruct.ion 
within the 30-day period or to complete within the 90-day,.2 
period, the Association, by and through its Board, is hereby 
irrevocably authorized by such Owner to undertake such repair23 
~nd rebuilding in A ~~n~ workmanlike manner in conformance with 
the original plans and specifications of the units and the then24 
applicable law. The Owner shall then repay to the Association, 

25 upon demand, the amount actually expended for such repairs
together with interest at the highest legal rate from the date 
of o~pcndituro until paid. Each Ot·!nf?r turth@r fl9~eHH thut. 
charges for' such repairs, if not paid within ten days afterI 

26 

incurred, shall be tlelinquent and shall beconle a lien upon the 
Unit and the pcrBona~ obli9Qeion of th~ Owner in the m~nn~r

I 
27 

provided for Asoessments in paragraph 6. Such charges bear 
interest from the date of del inquency at the hoighest legal rate 

28 

I 
and shall ~nnRtitute a debt collectible by the Association from 
~h~ owner through any lawful procedure. Each Owner vestc in the 

30 ASSOciation, or its l1gcnts, the right and power to bring all 
act ions ag a illst such Owner for th e coilact ion of 6uch charges and 

I 29 

31 II to enforce the lien by all met:hods available for tha enforcement 
11 
';i of such lianG, including those specltted in parac.jrupl1 6, dUU &uch 

Owner grants to the Association a po~er of aal~ in connectionI 32 
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2 
3 

5 
6 'ot-het hdZCl~U~ under; i:.h~ bruadeHt reasonably available coverage

and in an amount. Etu(!ic!~i"lL Lo CVV~L i:.he full replacement cost of 
.any rppair or r~c~n=~ruction wor~ in the event of daffi~ga OL 

I Iidestruction from any insurable hazard, may obtain a broad form 
e pUblic liability policy covering the Common Area. and all n~m~gp 

nor inJury caused by the negligence of the A~socia~ion or any of 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I , .........
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with ~he lien. This lien shall be suhorri1nate to the lien of any 
first mortgage. Nothing contained herein shall be construed in 
any way so as to relieve any insurance company from the payment 
of any Clnd all amounts which would be payable under any po11.cy or 
policies. 

10. Insura~ce. The Board or its authorized agent shall 
huve tho ~uthorlty to and ID&y ob~Qin inDurancc for all Improvements
situated on the Common Area, againAr lnR~ or dama~~ by fire or 

1~8 agents; and may ob~ain sucn otner Insurance as it deems 
necessary at any time for any purpose. At the Board's direction, 
premiums for all such insurance may be common expenses subject 
to inclusion in the assessments pursuant to paragraph 6. All 
such insurance shall be written in the name of th~ Asgvclation.
The Board may require that fire ~nd extended coverage insurance 
and public liability insurance on individual Units be written by 
the carrier selected by the Board. The Board may establish 
minimum coverages for insurance on individual Units. Premiums 
fr.'r insurance obt.Jincd on individu~l Units, ttl.\;.iJer by the Hoard 
or by the Owner, shall not be part of the common expense, but 
shall be an expense of the specific Unit so covered and a debt 
owed by the Owner, and shall be collectible by any lawful procedure.
In addition, if the debt is not paid within ten days after notice 
of such debt, such amount may, at the Board's dirAction, hecomp a 
lien upon such Owner's Unit and, 1f so, it shall continup t:n h~ 
such lien until fully paid. This lien shall be subordinate to the 
lien of any first Mortgage, and shall be enforceable in the same 
manner as any lien created by paragraph 6. In addition to the 
insurance required to be carried by the Owners and/or the Associa­
tion, any Owner may, if he wishes, at his own expense, insure his 

.own Unit fnr hie own b~nefit and carry any and all other Incur~nce 
he deems advisable. It shall be the individual responsibility of 
each Owner, at his own expense, to provide as he sees fit, 
homeowners' liability insurance, theft an~ other insurance 
coverifl9 personal property damage and loss. In the event of 
damage or destruction by fire or other casualty to any Property
covered by insurance written 1n the name of the Association, the 
Board shall, upon receipt pf ·the insurance proceeds, contract to 
rebuild or repair such damaged or destroyed portions of the 
pr6perty to as good condition as formerly. All such insurance 
proceeds ahall be deposited in a bank or other financial institu­
tion, the accounts of which bank or institution are insured by a 
federal governmental agency, with the proviso agreed to by said 
bank or institution that such funds may be withdrawn only by
signature of at least two-thirds of the memberR of the Boord,'or 
by an ayen\,;y July ~uLhvr.·i~t:u by the uoard. 'l'he uoard shall 
contract with any licensed contractor, who may be required to 
!.'>rov ide a full performance and payment bond for the repair, 
r~cnnRt.r\)(1tlon or rebuildinq of such destroyed building or 
buildings. In the event the Insut'ilnf!p rraceedo al:c= il1t1uffic.:lttnt 
to pay all the costs of repairing or rebuilding to the same 
condition as formerly, the Board may utilize reserves, levy a 
oi,jt:(J i al asseGsment in Lhe IllilUIU:!t' l'CUV ld~d in· v~r agraph 6, or 
proceed as otherwise herein provided. 
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11 

12 
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14 
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16 

17 
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19 

20 
21 

22 
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25 
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27 

28 
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30 

31 

32 

11. first Mort9~!~~. Nutwithstanding and prevailing 
over any other provisIons 0 this Declara~lon, the Bylaws, or any
rules or regulations, the following provisions ahall apply to and 
banefit aach holai!i: "I: a .elLs\;, lnurtgage t.1pon a unit': 

11.1 Exoneration. Except as hereinafter provided, 
the first mortgagee shall not in any case or mannor be pcraonally 
1 iable for the payment of any aSR~ffJ;m~nt or charge, not:' for Lht:! 
observance or performance of any Reatr iet ion, except for thoca 
~atterH which are entorceable by injunctive or other equitable 
:lct:.ion:;, not l.·~":fu.iL 1119 the payment of money. 

11.2 Substitution. onrin'J tl,~ ~U~ndel'CY of any 
proceeding to foreclose the fIrst mortgage, including any period 
or Lt:u~hl1JL1UIl, L:lt:: rlr.bl Ulurtyagee (or any receiver appointed in 
such action) may, but need not, exercise any or all of the rights 
and pr iv ileges of the Owner, including I but not 11m! t.ed to the 
right to vote as a Member to the exclusion of the Own~r's e~ercicc 
of such rights and privileges. 

11.3 Acquis it ion. At such time as the first 
mort9agee shall become record owner of a Unit, the first mortgagee 
shall be subject to all of the terms and conditions of this 
Declaration, inr1nl11n9, but not limil~u tu, th~ uuligation to pay 
for all assessments and charges accruing thereafter, in the same 
m~nner QS ~ny other Owner. 

11.4 Foreclosure. The first mortgagee, or any 
other part.y acquiring title to a mortgaged Uuit through fore­
closure Ruf,. or throl1fJh any cquivCll':=uL l-ILuceeding sucn as, but 
not limited to, tho taking of a aeea in lieu of foreclosure, shall 
acquire title to the Unit free and clear of any lien authorized 
by or arising out of any of the provisions of this Declaration 
which secures the payment of any assessment or charges accrued 
prior to the final conclusion of any such foreclosure suit or 
equivalent proceeding, including the expiration date of any 
per tad of redempt 10n, except as follows: An'y such unpaid assess­
ment ~9ainst the Unit foreclosed ayainst may be treated as an 
expense common to all of the Units including the unit foreclosed 
against, which expense may be collected by a pro rata assessment 
or charge against all Units subject to assessment. Any such 
unpaid assessment or char9~ sh all n~verthe1 ess c:ont: inue to 
exist as the personal o~119ation of the defaulting Owner of the 
Unit to the Association, and the Board shall use reasonable 
efforts to collect it from the Owner even after he is no longer 
a Member of the Association. There shall b~ a lien upon the 
interests of the first mortgagee or other party which acquires 
title to a mortgaged Unit by foreclosure or equivalent procedures
for all assessments and charges authorized by this Declaration 
which accrue or are assessed afte-: the dflt e th~ Ar(]lJ 1rer. has 
en:,"!uiL..:U· liLlll: lv Lh~ Unit free and clear ot any rlght Of 
redemption. 

12. General Provisions. 

12.1 Enforcement. The provisions of this Declara­
tioD shall run with the land and shall be binding upon all personR 
purchas ir.g, uWlIllI'.j, leasing, Dub! Ciln 1n9, OC cupy lny or other:w Iso 
having any right, title or interest in any of the Pl:operty thoir 
'lciro, executors, administrators, successors, grantees and assigns. 
Atter the c1at:r on \"h ich th 10 Ooclarat: iun haS L~':!n recorded, th is 
Declara\:.lun may be enforced by any Out:' or more ot the followinga 
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5

10

15

20

30

25

1 the Association, the Board, Ot' the Owner or Owners or any Unit. 
The Declarant may, but shali have no obligation to, enforce this 

2	 Declaration. Prior to initiating lcgnl action to enCot:ce this 
Dccl~ratiun a9a inst De:rc·l dL anl. ut thtt Associat 10n or its Board, 

3	 an Owner shall not1!y Declarant and the Board in writinq of the 
g~levance and nature of any asserted violation hereof and 

4	 Declarant ann thp Ar-;sociat!on :lhall have :Jixty days thel"eartei: 
within which to cure or eliminate such violaL!ulle All in5trumt'.,,,s 
v£ conveyance of any interest in ~ll or any part of a Unit may 
couLdln the provisions herein by reference to this Decl~rat1on. 

6	 However, the terms and conditions of this Declaration shall be 
binding upon all persons affected by its terms, regardless of
 

7 II wh~t:h~r refcrc~ccd in the dee-d oa: ulher instrument of conveyance.

I Enforcement shall be by proc~edin9s at law or in equity against
 

8	 arl~ ~i:L~Ula ~~L::'U&J~ vlulut.:&.ng or attemptlng to violate any\.I&.. 

provision whether to restrain violation, to recover damages or 
9 1 otherwise. If any party cmploy~ nttorneys to enforce a 11e~ at
 

the collection of any amounts due pureu~nt to thi~ Declaration,
 
or to enforce compliance with or specific performance of the
 
terms and conditions of this Declaration, the Owner or other
 

11 part.les against whom the action is brol1ght shall pay all 
attorneys' fees and costs thereby incurred by any such enforc1n~ 

12 party prevailing in any such action. Nothing herein shall be 
~~~med to indic~tc th~t damage6 aL l&w ~~"6Litut~ an ad~qudl~ 

13 remedy for violations hereof. At such time as Declarant has sold 
the last unit to an Owner other than Declarant, Declarant shall 

14 be released of all obligations and liabilities hereunder, if
 
any.
 

12.2 Waiver or Abandonment. The waiver of, or 
16 failure to enforce, any breach or vIolatIon of any Restriction 

shall not be deemed to be a waiver or abandonment of such Restric­
17 tion, or a waiver of the right to ~nforce any subsequent breach 

or violation of such Restriction. The foregoing shall apply 
18 regardless of \'lhether: any person affp~ted hereby (or hav ing the 

right to enforce these Restrictions) had knowledge of the brQach 
19 or violation. No Restriction contained herein shall be deemed to 

have been waived O~ abandoned unless this Declaration is amended 
to delete· such Restriction. 

21 12.3 Erual Protection. These Restrictions shall be 
applied to all similar y situated Owners without discrimination.

22 

12.4 Severability. The invalidity of anyone or 
23 more provisions hereo'fGfial1 not affect the rerna1.ning portions of 

this instrument or any part thereof, all of which are inserted 
24 conditionally on their being held valid in law, and in the event 

that one or more of the provisions should be invalid or should 
operate to render thts Declaration invalid, this Declaration 

26 shall be construed as if such invalid proviRion had not he~n 
111~~rled. 

27 12.5 Gender. The singular, wherever used herein, 
shall be construed to--nie"a'nthe plural whon applicable, and the 

28 necessary qrammat leal "hangFHl requ ired to mnko the prov is 10110 
29 hereof apply either to corporations or individuals, men or women, 

shall in all caRPR be assumed ~u l~IVu9h ill each cas~ t l,111 y express1! 

12.6 'J'opicallleadin2!!. 'l'he ml\~'yincll or topical 
headings of the paragraphs contalned in this Declaration are for31 
convenience only and no not: define, limit. or construe the contents 

32 at	 the pat'ayt'apha or of this Declaration. 
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1?.7 Amendment & 'l'h is Declaration shall k:t-tlllit in in 
full force and effect for a period of ten years from th~ n~t~ 
hereof. Thereafter, it shall be (Seemed to have boon t:en&w~d tot: 
successive terms of ten years: "nl~'J~ revoked or :1mcndcd by an 
amendment in writing, executed and acknowledged by the then Owners 
of not less than two-thirds of the unito within ninety days after 
th~ expiration of the initial effectlv~ ~erlod hereof, Qr any 
t~nr·Yi:~l: i':Ktt.:n~lQn. 'l'lu~~e restrictions may be amended at any 
time by the then Owners of not: leF;6 than three-fourths of the 
Ul\iLs. Nol.witlu:ftanding the foreyo1ng, or any other provision
herein to the contrary, this· Declaration may be revoked or amended 
by Declarant acting alone, without the consent or approval of any 
others, at any time on or before one year after ~h~ sale of the 
last Unit t.o an Owngr othor th~n DQcl~.~nt. 

DATED this ~ day of June .1979 

DAGGETT PROPERTIES • 

By tt/~..~.L7~ 
w1:1 lam G. Daggett: I 

c. f.1i:1nag l"g Venturer 

STATR OF ARIZONA ) 
)ss. 

County of Maricopa ) 

This instrument was acknowledged before me this 20 
day of June , 1979 b~. WILLIAM G. DAGGETT as a Managing 
Venturer of Daggett Prapert1~, an Arizona oin~ Venture, on 
behalf of the Venture. ~ 

My C,:~~·j: : "'~I 1'.1. tORr 

My commission explresl 
.... \'"­

. ". -,'.
:­ .......... 

" 

e • 
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