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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION 1is made this 20 day of dJune
1979 by DAGGETT PROPERTIES, an Arizona Joint Venture, hereinafter

"Declarant";
WITNESSETH:

WHEREAS, Declarant is the owner of real property in
Maricopa County, Arizona, hevreinafter the "Property," which is
more particularly described as EDGEMONT ESTATES, a subdivision
according to the plat recorded in Book 212 ©f Maps, page _1j ,
records ot Maricopa County, Arizona, as and if amended; and

WHEREAS, Declarant intends to sell and convey the
Property, or portions thereof, and, before doing so, desires to
subject and impose upon the Property mutual and beneficial
assurances, restrictions, covenants, conditions, reservations,
easements, liens, charges and development standards, hereinafter
collectively the "Restrictions," under a general plan of improve-
ment for the Lenelit of the vroperty and the owhers thereof;
and

WHEREAS, THE BEDGEMUNY BSTATES ASSCOCIATION, an unlacorpo-
rated association, shall be formed for the purpose of the efficient
preservation of the values and amenitles of the Property and to
which is delegated the power of maintaining and administering the
Common Area, administering and enforcing the Restrictions and
collecting and disbursing the assessments hereln created:

NOW, THEREFORE, Declarant declares that the Property
shall be held, sold, conveyed, used and improved subject to this
Declaration and the following Restrictions, all of which are for
the purpose of enhancing and protecting the value, desirability
and attractiveness of the Property, and all of which are hereby
declared to be for the benefit of the Association, the Property,
the owners of the Property, their heirs, successors, grantees
and assigns. This Declaration establishes a general plan for
the improvement and development of the Property and its use,
occupancy and enjoyment. All of the provisions hereof shall be
construed as covenants running with the land and equitable
servitudes for the benefit of and binding upon all parties
having or acquiring any right, title or interest in the Property
or any portion thereof, irrespective of whether or not referenced
in a deed or other applicable instrument of conveyance.

1. Definitions.

1.1 "Assegsment"” shall mean the charge imposed
as provided in paragraph 6,

1.2 "Association" shall mean and reofer to THE
EDGEMONT ESTATES ASSOCIATION, its successors and assigns,

1.3 "Board" shall mean the Board of Divantors »f
the aggnciation.

1.4 "Bylaws" shall mean the Bylaws of the
Asgsociation, as and Lif amended.

1.5 "Common Area" shall mean all property owned
by the Association for the mutual use and enjoyment of the uwners
together with the Improvements, fixtures, equipment and personal
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propecly located on or used in conjunction therewith. The Common
Area shall include all of the Property so designated in the Plat
including the private streets and landscaped areas.

1.6 "Declarant" shall mean Daggett Properties,
an Arizona Joint Venture, and its sucaessocs and assigns i{f such
successors or assigns acquire more Lhan one undeveloped Unit from
Deciarant for the purpose of development.

1.7 "Declaration®™ shall mean the provisions
and Restrictions herein set forth in this document, as and if
amended.

l1.8. "The Edgemont Estates Rules" shall mean the
rules adopted by the Assucviation as proviaded in paragraph 4.3.

1.9 "First Mortgage" shall mean any mortgage,
deed of trust or agreement for sale made in good faith, for
value and duly executed and recorded so0 as to create a lien
that is prior to the lien of any other mortgage, deed of trust
or agreement for sale. The mortgagee, beneficlary and vendor
of any such mortgage, deed of trust or agreement for sale,
respectively, chall be roferrzd to =z the "firct mortgagee.”

1.10 "Improvements" shall mean the buildings,
garages, carports, streets, roads, driveways, parking areas,
fences, walls, docks, hedges, plantings, trces and chrubse, and
all other structures or landscaping of every type ana kina
located on the Property.

1.11 "Member" shall mean any person, corporation,
partnerchip, joint venture or other legal entity who is a member
of the Assoclation as provided in paragraph 4.5.

1.12 "Owner" shall mean and refer to the record
owner, whether one or more persons or entitles, of equitable or
beneficial title (or legal title if same has meryed) of any Unit.
"Owner" shall include the purchaser of a Unit under an executory
contract for the sale of real property. The "Owner" does not
include persons or entities who hold an interest in any Unit
merely as security for the performance of an obligation.

1.13 "plat" means the subdivision plat of the
Property recorded in Book _212 of Maps, page _31_ , reccords of
Maricopa County, Arizona, as and if amended.

1.14 "pPruperty” shall mean and refer to
the Property as described above and such additions thereto or
subtractions therefrom as may be made by Declarant.

1.15 "Restrictions" shall mean the assurances,
restrictions, covenants, conditions, reservations, easements,
lilens, charges and development rights set forth herein.

1,16 "Single Family" shall wmeun a group of one or
more persons each related to the other by blood, marriage or
legal adoption, or a droup of not more than three persons not all
s0 related, together with thelr domestic servants, who maintain a
commun huusehold in a Unit,

1.17 "Single Family Residence" shall mean a
unit occupied and used by a 3ingle Family in conformity with this
Declaration and the requirements imposed by applicahle zoning
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laws or other state, county or municipal, statutes, ovdinances,
rules and regulations.

1.18 "unit"” shall mean any portion of the
Property, and the Improvements thereon or used in ¢oniunction
therewith, which hag been divided by the Plat Into a separate
compeonent for unse as a Singln Family Residence, Any combination
of Units held by one Owner (other than Declarant) and combined
for use by une Single Family shall constituto one Unit. The
Units include all of the Property excluding the Common Area.

1.1 "ywigible From Meighboring Property" shall
mean, with respect to any given object, that such object is or
would be visible to a person six feet tall, standing on any part
of such neighboring property at an elevation no greater than the
elevation of the base of the object being viewed.

2. Establisbment. Declarant intends to develop
the Property in accordance with the general plan dcpicted in the
Plat whereby the Property shall be developed as a planned community
of 5ingle Family Residences mutually utlilizing the Common Area.

3. Use Restrictions.

3. Regidential. Each Unit shall be used,
improved and devoted excluslvely to first class. residential use
and no gainful occupation, profession, trade, business, veliglon,
ot vther noin-reszidentizl uvge rhall he rondAncted npon ar from any
Unit. Carports, garages and other areas within a Unit not
initially designed as a living area shall not be used as a living
area regardless of the presence or absence of alterations therein.

: 3.2 Construction., No building or structure of
any kind may be erected, placed or maintained on any Unit unless
of new construction, Trailers, mobile homes, modular homes,

sheds or pre~fabricated structures of any kindj; structures of a
temporary character used as a resldence either temporarily or
permanently; unaightly window coverings such as aluminum foil,
newspaper, cardboard, or the like; metal patio covers, sunscreens,
covers, awnings or screen doors; and hospitals, sanitariums or
other places for the care or treatment of the sick or disabled,
mentally or physlcally, shall all be prohibited.

3.3 Accessories. No clotheslines, service
yards, wood piles, exterior storage areas or structures, heating
or alr conditioning equipment, or other exterilor fixtures,
machinery or eqguipment shall be permitted except with the prior
written approval of the Board. Any such use or equipment as is
approved and anthorized shal) be attractively acreened or concealed
(subject to all required approvals as to architecural control) so
as not to be Visible From Neighboring Property, No automobile,
Lruck ot other vehicle, ruyardlcss of ownership, age, condition
or appearance, shall remain on any Unit or the Common Area in any
manner which could be construed as being stured, neglected,
abandoned or otherwise not in use.

3.4 Utilivies, ALl gas, electric, power,
telephone, water, sewer, television and othey utility and service
connect ions and lines shall be located cither underyround or
concealed in, under or on buildings or other structures, eacepl
when prohibited by law. Service pedestals, transformers, switch
cabinets and similar installations may be located above ground.
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No outside speakers or amplifiers shall be permitted., No outside
lighting shall be permitted except porchlights and othexr indirsct
noncolored lighting.

3.5 Signas. No advertising cign, billboard or
display shall be permitted except one "For Sale" or "For Rent"
sign not cxcceding six cguare feet in size.

3.6 WValls. No walls or fences shall be constructed
other than by Declarant unless previouely approved by the Board.

1.7 L.andecaning, ®Precog, chrubs, hedges, giass,
plantings and landscaping of every kind shall bhe completed within
sixty days from the acquisition of a Unit by an Owner. No tree,
shrub or other landscaping shall overhang or otherwise encroach
upon any sidewalk, street or any portion of thc Common Area
without the prior written consent of the Board. Desert landscaping,
whether characterized by rocks, cactus or unaided naturc, shall
not comprise more than one-fifth of the landscaping Visible From
Neighboring Property. No Owner shall allow any condition which
ehall induce, breed or harbor plant disease or noxious insects.

3.8 Maintenance. WNo Unit shall be permitted to
fall into disrepair. “ALl Unlts shall be kept in good condition
and repalr, adequately painted. No garbage, rubbish, trash or
debris shall be burned on the Froperty or be placed or allowed on
a Unit except within containers complying with City of Phoenix
standards. The placement and maintenance of such containers
shall be subject to regulation by the Association., No Unit shall
be allowed to present an unsightly appearance, endanger the
health of Owners, emanate offensive noises or odors or constitute
an aggravation, annoyauce or nuisance. The interiors of all
garages shall be maintained in a neat, clean and sightly condition.
No garage shall be used for the maintenance of power equipment,
hobby shops or carpenter shops, or for the conduct of any auto-
mobile overhaul, repair or maintenance work. The parking of
trucks, buses, trailers, boats and campers shall not be permitted.

3.9 Alterations. No structures, improvements,
additions, changes, expansions, alterations, repairs, painting,
landscaping, excavation or other work which in any way affects or
alters the exterlor appearance of any Unit or the Improvements
thereon from thelr natural or improved state existing on the date
flrst conveyed by Declarant to an Owner shall be initiated
without the prior written approval of the Board as provided in
paragraph 7. Pursuant to its rulemaking power, the Board shall
establish a procedure for the preparation, submission and deter-
mination of applications for any such work. The Board shall have
the right to refure to approve any plans or opuciflcatious ov
grading plan, which are not sultable or desirable, in its sole
opinion, for aesthetic or other reasons, and in so passing upon
such plans, specifications and grading plans, and without any
limitation of the foreqoing, it shall have the right to take into
consideration the suitability of the proposed building, structure
or other Improvement, the color, texture and materials of which
it is to be built, the eitc uvpon which it is propoused to be
erected, the harmony thercof with the surroundings and the effect
of the Improvemcnts as planned, on the outlook from the adjacent
or nelghboring property. All subsequent additions to, changes
o alteratlions in any Iampruvement, including exterior texture or
color scheme, shall be subject to the prior approval of the
Board. No changes or deviations in or from such plans and
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gpecificalions cnce eppreoved chall ke wmade wlihout the priot
written approval of the Board. All decisions of the Board shall
be final and no Owner or other party shall have recourse aqgaihst
the Board for its approval or refusal to approve any such plans
and specifications,

3.10 Minina. ©No ol) exploration or mining
operations of any kind shall be permilled whether invelving
discovery, exploration, location, removal, milling or refining
and whether relating to water, oil, gas, hydrocarbons. aravel,
uranium, geothermal steam or otherwise.

3.11 Animals. No animals, reptiles, birds,
fowl, poultry, fish, horses or livestock shall be permitted or
kept on or in connection with any Unit or the Property. Commonly
accepted nousehold pets such as dogs, cats, birds and f£ish in
reasonable numbers may be maintained within a Unit for domestic
but not commercial purposes. Household pcts shall be restrained
by fence, cage or leash at all times and shall not be allowed
to eliminate excrement in the Common Area or other Units,

3,12 Subdivision. No Unit shall be further
subdivided or separated into smaller or different portions or
conveyed or encumbered in less than the full original dimension
as set forth in the Plat, Dedication, conveyance or the granting
of easements to public utilities or other public or guasi-public
entities may be permitted with the prior approval of the Board.

3.13 Compliance. No Unit shall be used or
maintained in violation of any applicable statute, ordinance,
code or regulation of any governmental authority, the provisions
of this Declaration or the rules and regulations of the Asnociation,

3.4 Exemption. In developing the Property
and constructing and marketIng the Units, Declarant shall not be

subject to the limitations of this paragraph and nothing contained
in this Declaration shall prohibit or Interfere with such activitie
by Declarant or its agents.

4, The Bdgemont Estates Association.

4.1 Organization.

4.1.1 The Association. The Association
shall be an unincorporated assoclation charged with the duties
and invested with the powers prescribed by law and as set forth
in the Bylaws and this Declaration. The Bylaws shall not bhe
amended or otherwise changed or interpreted so as to be inconsistenq
with this Declaration. Upon the affirmative vote of a majority
of its members, the Association may elect to incorporate.

4.1.2 BSubsldlary Assuvclations. The Asso-
ciation shall have the right to form one or more subsidiary
aganciations for any purpose vk purpuses deened appropriate by
the Board. Without limiting the generality of the foregoing, one
or more subsidiary assoclatlons way be formed for the operation
and maintenance of any specific areca located within the Property.
llowever, such subsidiary assncfations shall be cubject to this
Declaration and may not take any actinn to lessen or abate the
rights of the Owners.

4.1.,3 Board of Directors and Officers.
The affalrs of the Association shall be conducted by a Board of

5w
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virectors and such officers as the Directors may elect or appoint,
in accordance with the Bylaws.

4.2 Powers and Duties of the Association. The
Association shall have such rights, dutles and powers aas set
forth herein and in the Bylaws.

4,3 The Edgemont Estates Pules. By a majority
vote of the Board, the Association may, from time to time and
subject to the provisions of this Declaration, adopt, amend, and
repeal rules and regulations to be known as "The Edgemont Estates
Rules." The rules may restrict and govern the use of any area by
any Owner, by the family of outh Owucr, ov by any invitee,
licensee or lessee of such Owner; provided, however, Lthat the
rules may not discriminate among Owners and shall not be incon-
sistent with this Declaration or the Bylaws. A copy of the rules
as they may from time to time be adopted, amended or repealed,
chall be mailed or otherwisc delivercecd to cach Owner and may be
recorded. Upon such recordation, the rules shall have the same
force and effect as if they were set forth in and were a part of
this Declaration.

4.4 Personal Liability. No member of the
Board, Committee of the Association, officer of the Association,
compensated or voluntary manager, or employee or agent shall be
personally liable to any Owner, or to any other party, for any
damage, loss or prejudice suffered or claimed on account of any
act, omission, erros, or negligence, provided that such person
has, upon the basis of such information as may be possessed by
him, actcd in good failhk, wilhout willful ue intentional
misconduct. Officers and Directors of the Association shall be
indemnified against personal liability for acts or omissions in
the manner set forth in the Bylaws,

4.5 Membership, EBvery Gwner of a Unit shall be
a member of the Assoclation. Membership shall be appurtenant to
and may not be separated from ownership of the Unit, The rights
and obligations of an Owner and membership in the Association

shall not be assigned, transferred, pledged, conveyed, or alienated
in any way except upon transfer of ownership to the Ownex's Unit
and then only to the transferee of ownership to such Unit. Any
attempt to make a prohibited transfer shall be void. Any transfer
of ownership to a Unit shall operate to transfer membership to

the new Owner.

4.6 Voting Rights. ‘The Association shall have
two classes of voting:

4.6.1 Class A. Class A shall consist of
all Owners cxcept Ducvlaranl and cavh shiall boe vntitled Lo une
vote for each Unit owned.

4,6.2 Clasgs B. Class B shall be the
Peclarant who shall be entitled to three votes for each Unit
owned. The Class B membership shall cease and be converted to
Class A membersrhip on the happening of either of the following
events, whichever occurs earlier:

4.6.2.1 Upon conveyance to an
Owner other than Declarant of the last Unit owned
by Declarant, or

-6
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4,6.2.2 Flve years from the date
of this Declaration.

4.6.3 Suspension. If any Owner shall be
in arrears in the payment of any amounts due under any of the
provisions of this Declaration for a period of £ifteen days, or
shall be in default in the performance of any of the terns of
this Declaration tor a perilod of fifteen days, that Owner's right
to vote as a member of the Association shall be suspended auto-
matically and shall remain suspended until all payments are
made and defaults cured.

4.6.4 Procedure. The vote for cach such
Unit must be cast as a unit, and fracticnal votes shall not be
Allnwed, Tf joint Owners are unable to agree among themselves as
to how their vote shall be cast, they shall lose their right to
votc on thc matter in question. 1If£ any Owncr oxr Owners casts a
vote representing a certain Unit, it will thereafter be conclusively
presumed fur all purposes that he or they were acting with the
authority and consent of all other Owners of the same Unit. 1In
the event more than one vote is cast for a particular Unit, none
vf Lhe voles shall be counted and cuch votes shall be wvoid.

4.7 Bylaws., Each member shall have such other
rights, duties, and obllgations not inconsistent herewith as are
set forth in the Bylaws.

S. Covenant for Maintenance.

5.1 Oowners., Each Owner shall be responsible
for and bear the expense of the repair and maintenance of the
exterior and interior of his Unit and all other areas and features
not expressly herein provided to be maintained by the Association.
In such repair and maintenance, an Owner shall not interfere
with, hinder or damage any Common Area or the area or Improvemants
of any other Unit. In addition, if the need for repalr or
maintenance of areas to be repaired and maintained by the Asso-
ciation is caused through the negligent or willful acts or
omissions of the Owner, his family, licensees, guests, tenants
or invitees, the cost of such repair or maintenance shall be
the responsibility of the Owner, either directly or through
increased assessment, at the option of the Board. Further,
repair and maintenance of the interior and exterior of any Unit
which is undertaken by the Association because of the failure
or neglect of the Owner, shall be the responsibility of the
Owner, either directly or through assessment by the Assoclation,
at the option of the Board.

5.2 Associlation. The Association shall be
responsible for and bear the expense of the repalr and maintenance
ot the Common Area, and such Units, or portions thereof, as are
not properly maintained by Owners. The costs and expenses of the
repair and maintenance undertaken by the Associat on shall be
distributed and allocated among the Owners pursuant to the
provisions of paragraph 6,

G. Covenanl [ur Assessments.

6.1 Creation of Lien and Personal Obligation.
The Declarant, for each Unit within the Praperty, hereby cocvinants,
and each Owner of any Unit by acceptanne of such Unit, whether or
not it shall be so expressad in the instrument of conveyance, is

-7




LN

N O

DKT 1577 1r61266

deemed to vouvenant and agree to pay to the Association: (1)
annual assessments and charges and, (2) special assedsments for
capital improvements and other purposes. Assessments and charges
shall be establlished and collected ay herelnafter provided. The
asaessments, tcgether with interest, costs, and reasonable
attorney's feas, shall be a chargec on the land and shall La a
continuing lien upon ths Unit against which cach such assccsment
is made. Each such assessment, together with interest, costs,
and reasonable attorney's fees, shall also be the personal
obligation of the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to successors in title unless expressly
assuaed by thewm, The obligation of an uwner to pay assessments
shall not be affected by any diminished use of the Common Area or
the abandonment of a Unit,

6.2 Purpose of Assessments. ‘The assessments
levied by the Association shall be used to promote the health,
safety, and welfare of the uwners, and tor the im“LoOvement and
maintenance of the Property and the Common Area including,
without limitation, the payment of taxes and governmental asscess-
ments, insurance premiums, repair, maintenance and construction
costs, and supervision, management and related expenses.

6.3 Establishment of Assessments. Declarant
and each Owner, for themselves, thelr heirs, successors and
assigns, covenant that each Unit shall be gubject to reqular
acsesoment in an amuunt to be determined by the Association in
the following manner:

6.3.1 Repair and Maintenance. Each Unit's
pro rata share of the actual cost to the Association of the
repalr and maintenance to be performed by the Association as
provided in paragraph 5.2.

6.3.2 Operations. Each Unit's pro rata
share of the actual cost to the Assoclation of the operation,
maintenance and security of the Common Area.

6.3.3 Taxes and Insurance. Each Unit's
pro rata share of the actual cost to the Assoclation of taxes and
governmental assessments on the Common Area and insurance
maintained by the Association.

6.3.4 Reserves. Each Unit's pro rata share
of the sums determined by the Board to be prudent for the establish-
ment of reserves tor repair, maintenance, taxes, insurance,
capital improvements and other charges for the benefit of the
Owners and the Property.

6.3.5 Miscellaneous., Hach Unit's pro
rata share of such additional sums as the Board may determine to
be necessary to fulfill the purposes of the Assocliation.

6.3.6 Procedure. Regular assessments
shall be determined by the Board in such manner as shall be set
forth in the Bylaws. Written notice of the amount of assessments
and the due date shall be provided to the Owners not less than
thirty days prior to the due date if pavable annually nr nnt lese
Lhan ten days prior to the due datc if payable monthly, although
fallure to provide such notice shall not relieve any Owner from
the obligation to pay such assessment. The first assessment
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period chall not commence carlier than the fivslL day uvf the first
mwonth tollowing conveyance of the first Unit to an Owner other
than Declarant. Upon demand and for a reasonable charge, the
Board shall furnish to any Owner a certificate settina forth
whother the aosesements and charges on his Dnit are paid and, if
unpald, the amount unpaid. The certificale when signed by an
officer or director shall be binding upon th» Assoclation as of
the date of issuance.

6.4 Special Assessments. In addition to regular
assessments, the Rnard shall have the right and power to provide
for the construction of recreational and other common facilities,
or the alteration, demolition, removal or reconstruction of
existing recreational and other common facilities, from time to
time, as in its discretion appears to be in the best interest of
Lhe Asscciaticn and the Properiy. Any cuch zlteration, demolition,
removal, construction; or addition shall be aunthorized by an
affirmative vote of two~thirds of the Board at a duly called
meeting at which a quorum is present, and ratified and approved
by the affirmative vote of at least a majority of each class of
the members present in person or by proxy at a duly called
meeting at which a quorum is present. For purposes of this
paragraph, the presence at a duly called meeting of members or ot
proxies entitled to cast at least fifty percent of the votes of
each ¢lars nof memherchip chall cunsiituie a yuurium. 1If the
regyuired quorum is not forthcoming at any meeting, another
meeting may be called by sending written notice to all members
not less than ten days nor more than thirty days in advance of
the meeting, setting forth the purpose of the meeting, and the
required quorum at any such subsequent meeting shall be one-half
of the required quorum at the preceding meeting. Special assess-
ments shall be payable at the same time and in addition to
reqular assessments or, at the option of the Board, at different
times or in one installment.

6.5 Exemption. Units owned by the Declarant
shall not be subject to assessment during the time owned by
Declarant,

6.6 Assessment Rate. The pro rata share of the
total assessment to be borne by each Unit shall bc the Asssessment
Rate for that Unit. The Assessment Rate shall be a percentage
determined as the product of one ("1"), as the numerator, and the
total of all Units then subject to assessment, as the denominator.
1f and as any Units are combined or deleted, the denominator of
the Assessment Rate calculation shall be reduced or enlarged,
as appropriate. -

6.7 Romedicc of thce Agsociation. Each Owner
shall be deemed to covenant and agree to pay to the Assocliation
the assessments provided for herein on or before the due date
thereof as established by the Board and agrees to the enforcement
of the assessments In the manner herein specified. In the event
the Association employs attorneys for collection of any assessment,
whether by suit or otherwice, or to onforce compliance with or
specific performance of the terms and conditions of this Decla-
rartion, erach Ouner shall pav reaannable attavrney's feeq and costs
thereby incurred in addition to any other amounts due or any
other rellef or remedy obtained against such Owner. In the event
of a default in payment of any assessment when due, the asscssment
shall be deemed delinguent, and in addition to any other remedies
herein or by law provided, the Association may enforce each such
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ohligation in any manncr providzd by law or in cgquily, or withoul
any limitation of the foregoing, by either or both of the following
proceduress

6.7.1 guit. The Board may cauvse a lawsuit
to be commencad and malntained In the name of the Assoclation
against an Owner to enforce the payment of any delinquent assess-~
ment. Any judgment rendered in any such actien shell include,
without limitation, the amount of the delinquency, interest at
the highest legal rate from the date of delinquency, court costs,
and reasonable attorneys' fees fixed by the Court.

6.7.2 Lien. There is hereby created a
lien, with power of sale, on each and every Unit to secure
payment to the Association of any and all assessments levied
against any and all Owners. interect theresan at the higheet 1ag21
rate from the date of delinquency, and all costs of collection
which may be paid or incurred by the Association in connection
therewith, including, without limitation, costs and reasonable
attorneys' fees, After the occurrence of any default in the
payment of any assessment, the Board, or any authorized repre-
sentative may, hut sfhall not be required to, make a written
decmand for payment to the defaulting Owner, oun behall of Lhe
Association. The demand shall state Lhe date and amount of the
Aelinquencry. FRach defanlt shall constitute a separate basis for
a demand or a lien, but any number of defaults may be included
within a single demand or lien. If such delinquency is not pald
after delivery of such demand, or, even without such a written
demand being made, the Association may.elect to file a claim of
lien on behalf of the Associlation against the Unit of the default-
ing Owner. However, a claim of lien is not required and any and
all delinquent assessments shall be a continuing lien on the Unit
with or without the preparation or recording of a claim of lien.
A claim or lien may be executed, acknowledged and recorded by any
officer of the Assoclation, and shall contain substantially the
following information: (a) the name of the delinguent Owner; (b)
the legal description and street address of the Unit; (c¢) the
amount due and owing including interest thereon, collection
costs, and reasonable attorneys' fees; (d) and that the lien is
claimed by the Association pursuant to this Declaration. Upon
the occurrence of a delinguent assessment or the recordation of a
duly oxccuted original or copy of a claim of lien, the lien shall
immediately attach and become effective in favor of the Assocl-~
ation as a lien upon the Unit against which such assessment was
levied. Except as provided in paragraph 6.8 hereof, the lien
shall have priority over all liens or claims created subsequent
to the due date of the first delinquent assessment for which the
lien is claimed. Any lien may be foreclosed by appropriate
action in court or in the manner provided by taw for the fore-
closure of a realiy mortgage or Lrust deed, with private power of
sale, as set forth by the laws of Arizona, as and if amended. The
lien shall be in favor of the Association and shall be for the
benefit of all other Owners. The Assoclation shall have the right
to purchase at a sale and the power to bid in at any foreclosure
sale and to purchase, acquire, hold, lease, mortgage and convey
any Unit, 1In the event such foreclosure is by action in court,
reasonable attorneys: fees, court costs, title search fees,
intecrecct and all other costs and eipenses shall be allouwed to the
extent permitted by law. Each Owner, by becowminy an Owner of a
Unit, hereby expressly waives any objection to the enforcement
and foreclosure of this lien in this manner.
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6.8 Subordination of NLien, The lien for
assessments provided for herein shall be subordinate to the
lien of the first mortgage on the Unit. Sale or transfer of
any Unit shall not affect the assessment lien. However, the sale
ot transfer of any Unit pureuant to mortgage [oreclosure or any
proceeding similar to or in lieu theruof, shall extinguish the
lien of such assessment as to payments which became due prior to
such sale or transfer. WNo sale or transfer shall relieve such
Unit from liability for any assessments thereafter becoming due
or from the lien thereof. Sale or transfer shall not relieve the
previous Owner from personal liablity for assessments that became
due while such Cwier was thc Owner

Vs e

7. Architectural Control.
R

7.1 Mnties . It zhall be Lhe duty or the Board

to consider and act upon any and all proposals or plans submitted
to it pursuvant to the terms hereof, to adopt rules, and to carry
out all other duties imposed upon it by this Declaration or The
Edgemont Estates Rules,

7.2 Meetings and Compensation. The Board shall
meet from time to time as necessary to perform its duties hereunder.
he vote or written consent of a majority in attendance, at a
meeting or otherwise, shall constitute the act of the Board. The
Board shall keep and maintain a written record of all actions

raken by it at such meetings or otherwise. Members of the Board
shall not be entitled to compensalion for thelr eervices with
respect to architectural control,

7.3 Rules., The Board may, from time to time

and in its sole and absolute discretion, adopt, amend and repeal,
by unanimous vote or written consent, rules and regulations to be
known as "Architectural Rules." The Rules shall intcrprct and
implement this Declaration by setting forth the standards and
procedures for review and the guidelines for architectural
design, placement of buildings, landscaping, color schemes,
exterior finishes and materials and similar features which are
recommended for use.

7.4 Walver. The approval or disapproval by

the Board of any plans, drawings or specifications for any work
done or proposed, or for any other matter requiring the approval
of the Board shall not be deemed to constitute a waiver of any
right to approve or withhold approval of any similar plan,

drawing, specification or matter subsequently submitted for
approval, .

7.5 Liability. ©Neither the Board nor any member
thereof shall be llable to the Asmociation, any Owner, or to any

other party, for any damage, loss or prejudice suffered or
claimed on account of the approval or disapproval of any plans,
drawings, or specifications, whether or not defective; the .
construction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications; the development
of ahy propeirty; or the execution and £iling of any estoppel
certificate, whether or not the facts thereln are correct;
provided, howgver, Lhal with respect to the liability of a member
of the Board, such member has acted in good faith on the

basis ofl such luformation as may be possessed by him. Wwithout in
any way liniting the generality of any of the foregoing provisions,
the Board, or any member thereof, may, but is not required to,
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consult with or near the viecws of the Association or any Owner
with respect to any plans, drawings, specifications, or any other
proposal submitted to the Roard in connection therewith.

7.6 Time for Approval. In the event the Board
fails to approve or dlsapprove within thirty days after complete
plans and spccifications have boeon submitted to it, approval will

noi be required and this paragraph will be deemed to have bsen
walven as to surh plana and specifications.

8. Property Rights and Easements.

8,1 Owners' Easements of Enjoyment. Every
Owner shall have a nonexclugive xight and castment ot enjoyment
in and to the Common Area which shall be appurtenant to and shall
pass with the title to every Unit, subject to the foliowing
provisions:

8.1.1 Fees. The right of the Association
to 1limit the number of quests or to chargc reascnable admission
and other fees for the use of any portion of the Common Area
except private streets and walks;

8.1.2 sSuspension. The right of the Asso-
ciation to suspend the voting rEghts and right to use the -Common
Area by an Owner for any period during which any assessment
against his Unit remains unpaid; and for a period not to exceed

sixty days for any infraction of this Declaration or The Edgement
Estates Rules;

8.1.3 Dedication. The right of the Assoc-
ciation to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes
and subject to such conditlons a3 may be agreed to by the Board,

8.1.4 Conveyance. The right of Declarant

or the Association to create easements and rights-of-use appurten-
ant to and for the benefit of one or more Units whether for
parking, access or otherwise.

8.1.5 Delegation. Any Owner may delegate,
in accordance with the Bylaws, Eis right of enjoyment to the
Common Area and facilities to the members of his family, guests,
tenants or invitces.

8.2 Blanket Easement. There is hereby created a
blanket easement upon, across, over and under the Property and
the Units for ingress, egress, installation, replacing, repaliring
and maintaining all utility and service lines and systems,
including, but not limited to, water, sewer, gas, telephone,
electricity, television cable or communication lines and systems.
Ry virtuc of this cacement, it chall be expressly permiscible for
the providing utility, service company, the Association or their
agents to install and maintain facilities and equipment on the
Property and to affix and maintain wires, circuits and condults
on, in and under the roofs and cxterior walls ot Units, Notwith-~
standing anything to tho contravry contained herein, no sewers,
clectrical lines, water lines, or other utilities or service
lines may be installed or relocated except as initially pro-
grammed and approved by Leclarant or thereatter approved by the
Board. This cacoment shall in no way affect any other recorded
easements., Gach Unit is subject to an easement to permit the
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Owner of the necighboring Unit to maintain and repalr those
portions of the neighboring Unit which are accessible only
through such Unit. There shall be an access cascment over the
Common Area for the delivery and collection of the U.S. Mail.
Each Unit and Common Area shall be subject to an easement for
encroachments cireated by construction; settling and overhangs,
as designed or constructed by Declarant. A valid easement for
encroachments and for the mainlenanve O saine, 35 long as they
stand, shall and does exist. In the event any structurc is
partially or totally dastraved and then rebuilt, Owners agree
that mino. and reasonable encroachments on parts of the adjacent
Units or Common Area due to construction shall be permitted and
that a valid easement for encrovachmeni and Lhe maintenance
thereul shiall exisl., The Associaticn and Dococlarant chall have
an easement upon, across, over and under the Property and the
Units to repair and maintain thos@ areas and facilities described
in paragraph 5.2.

8.3 Title to Common Area, Declarant shall deed
and convey Lhe Common Area to the Assoclation upon the cessation
of Class B membership in the Association.

9. Damage or Destruction., In the event any Unit is
damaged or destroyed from any cause, its Owner shall, within
thirty days from the date of the occurrence of the damage or
destruction, begin repair and rebuilding the Unit (and any
damage to adjacent Units or property for which such Owner may
be responsible) in a good workmanlike manner in conformance with
the origiral plane and specifications used in the construction
thereof, subject to such changes as are then required by appli-
cable laws, ordinances and governmental rules uud regulation,
and shall complete same in a reasonably expeditious manner not
to exceed ninety days from the date of damage or destruction,
except that such 90-day period shall be extended by the period
of any delays resulting from occurrences or circumstances which
are beyond the control of the Owner and his contractor. Such
repalr and restoration shall be at the expense of the Owner,
although the Board shall reimburse to the Owner any such expense
covered by insurance proceeds, If any, received by the Association
therefor. 1In the event such Owner refuses or falls to commence
to repalr and rebuild any and all such damage or destructicn
within the 30-day period or to complete within the 90-day
period, the Assoclation, by and through its Board, is hereby
irrevocably authorized by such Owner to undertake such repalir
znd rebuilding in a gnnd workmanl ike manner 1in conformance with
the original plans and specifications of the units and the then
applicable law. The Owner shall then repay to the Association,
upon demand, the amount actually expended for such vepairs
together with interest at the highest legal rate from the date
of oxpcenditurg until paid. Each Owner turther aurees that
charges for such repairs, if not paild within ten days after
incurred, shall be delinguent and shall become a lien upon the
Unit and thc pcrsonal obligation of the Owner in the manner
provided for Assessments in Paragraph 6. Such charges bear
interest from the date of delinguency at the highest legal rate
and shall econstitute a debt collectible by the Association from
the owner through any lawful procedure. Each Owner vests in the
Assoclation, or its agents, the right and power to bring all
actions against such Owner for the collectlion of such charges and
to enforce the llen by all methods available for the enforcement
of such liens, including those specitied in paragrapn 6, aud such
Owner grants to the Association a power of sale in conncction
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with che lien. ‘this lien shall be subordinate to the lien of any
first mortgage. WNothing contained herein shall be construed in
any way so as to relieve any insurance company from the payment

of any and all amounts which would be payable under any policy or
policles.

10. Insurance. The Board or its authorized agent shall
have the authorlty to and may obtain insurance for all Improvements

situated on the Common Area, againar loss or damage by fire or
other hazards under the bruadest reasonably available coverage
and in an amount sufflclent LO cover the full replacement cost of
any repair or reconsiruction weork in the cvent of damage oc
destruction from any insurable hazard; may obtain a broad form
public liability policy covering the Common Area. and all damage
or injury caused by the negligence of the Association or any of
its agents; and may obtain such other insurance as it deems
necessary at any time for any purpose. At the Board's direction,
premiums for all such insurance may be common expenses subject
to inclusion in the assessments pursuant to paragraph 6. All
such insurance shall be written in the name of the Association,
The Board wmay require that firc and extended coverage insurance
and public liability insurance on individual Units be written by
the carrier selected by the Board. The Board may establish
minimum coverages for insurance on individual Units. Premiums
for insurance cbtained on individuzl Units, elther by the Moard
or by the Owner, shall not be part of the common expense, but
shall be an expense of the specific Unit so covered and a debt
owed by the Owner, and shall be collectible by any lawful procedure.
In addition, if the debt 1is not paid within ten days after notlce
of such debt, such amount may, at the Board's direction, become a
lien upon such Owner's Unitc and, if so, it shall continue ta he
such lien until fully paid. This lien shall be subordinate to the
lien of any first Mortgage, and shall be enforceable in the same
manner as any lien created by paragraph 6. In addition to the
insurance required to be carried by the Owners and/or the Associa-
tion, any Owner may, if he wishes, at his own expense, insure his
own UInit for his own henefit and carry any and all other insurance
he deems advisable., It shall be the individual responsibility of
each Owner, at his own expense, to provide as he sees fit,
homeowners' liability insurance, theft and other insurance
covering personal property damage and loss. In the event of
damage or destruction by fire or other casualty to any Property
covered by insurance written in the name of the Assoclation, the
Board shall, upon receipt of ‘the insurance proceeds, contract to
rebuild or repair such damaged or destroyed portions of the
Property to as good condition as formerly. All such insurance
proceads shall be deposited in a bank or other financial institu-
tion, the accounts of which bank or institution are insured by a
federal governmental agency, with the proviso agreed to by said
bank or institution that such funds may be withdrawn only by
slgnature of at least two-thirds of the members of the Board, -or
by an agency Jduly aulhurized by the poard. ‘rhe Board shall
contract with any licensed contractor, who may be required to
nrovide a ful) performance and payment bond for the repair,
reconstruction or rebuilding of such destroyed building or
buildings. 1In the event the insurance proceeds are insufficlent
to pay all the costs of repairing or rebuilding to the same
condition as formerly, the Board may utilize reserves, levy a
speclial assessment In Lhe manner provided in paragraph 6, or
proceed as otherwise herein provided.

. e e
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1l. First Mortgayee. Notwithstanding and prevailing
over any other provisions cof this Declaration, the Bylaws, or any
rules or regulations, the following provisions ghall apply to and
banefit each holder of a flest mortgage upon a unir:

11.1 Exoneration. Except as hereinafter provided,
the first mortgagee shall not In any case or manner be personally
liable for the payment of any assassment or charge, nor for Lihe
obgervance or performance of any Restriction, except for thoce
matters which are entorceable by injunctive or other equitable
actions, not veqguiring the payment of money.

11.2 Substitutian, nln"ing the pendency of any
proceeding to foreclose the first mortgage, including any period
of redemplion, Lie [irst mortgagee (or any receiver appointed in
such action) may, but need not, exercise any or all of the rights
and privileges of the Owner, including, but not limited to the
right to vote as a Member to the exclusion of the COwner's exercice
of such rights and privileges.

11.3 Acquisition. At such time as the first
mortgagee shall become record owner of a Unit, the first mortgagee
shall be subject to all of the terms and conditions of this
Declaration, inclnding, but not limited to, the ubligation to pay
for all assessments and charges accruing thereafter, in the same
manner as any other Owner.

11.4 Foreclosure. The first mortgagee, or any
other party acquiring title to a mortgaged Unit through fore-
closure suit or rhrongh any cgquivaleul proceeding such as, but
not limited to, the taking of a deed in lieu of foreclosure, shall
acquire title to the Unit free and clear of any lien authorized
by or arising out of any of the provisions of this Declaration
which secures the payment of any assessment or charges accrued
prior to the final conclusion of any such foreclosure suit or
equivalent procceding, including the expiration date of any
period of redemption, except as follows: Any such unpaid assess-
ment against the Unit foreclosed against may be treated as an
expense common to all of the Units including the Unit foreclosed
against, which expense may be collected by a pro rata assessment
or charge against all Units subject to assessment. Any such
unpald assessment or charge shall nevertheless continue to
exist as the personal obligation of the defaulting Owner of the
Unit to the Association, and the Board shall use reasonable
efforts to collect it from the Ouwner even after he is no longer
a Member of the Association, There shall be a lien upon the
interests of the first mortgagee or other party which acquires
title to a mortgaged Unit by foreclosure or equivalent procedures
for all assessments and charges authorized by this Declaration
which accrue or are assessed after the date the acquirer has
avguired title Lu Lise Unit £ree and clear ot any right of
redemption,

12, General Provisions.

12,1 Enforcement. The provislons of this Declara-
tion shall run with the land and shall be binding upon all persons
purchasing, uvwnlny, leasing, sublcasing, occupylng or otherwise
having any right, title or intervest Iin any of the Property thelr
heirs, execcutors, administrators, successors, grantces and assigns,
Atter the date on which thic bDeclaration has been recorded, this
Declaratlon may be enforced by any one or more ot the followingy:
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the Association, the Board, or the Owner or Owners of any Unit,
The Declarant may, but shall have no obligation to, enforce this
Declaration, Prior to initiating legal action to enforce thig
Declaration agalnst bDeclarast or the Association or its Board,
an Owner shall notify Declarant and the Board in writina of the
grlevance and nature of any asserted violation hereof and
Declarant and the Associaticn shall have sixty days therealter
within which to cure or eliminate such violalLiun. All instruments
vi conveyance of any interesat in all or any part of a Unit may
coutain the provisions herein by reference to this Declaration.
However, the terms and conditions of this Declaration shall be
binding upon all persons affected by its terms, regardless of
whether reforcnced in the deed ov other instrument of conveyance.
Enforcement shall be by proceedings at law or in equity against
provision whether to restrain violation, to recover damages or
otherwice, If any party cmployc attorneys to enforce a llen ot
the collection of any amounts due puxsuant to this Declaration,
or to enforce compliance with or specific performance of the
terms and conditions of this Declaration, the Owner or other
partlies against whom the action is brought shall pay all
attorneys' fees and costs thereby incurred by any such enforciny
party prevailing in any such action. Nothing herein shall be
deemed to indicatc that damages al law conslitute an adeguate
remedy for violations hereof. At such time as Declarant has scld
the last Unit to an Owner other than Declarant, Declarant shall
be released of all obligations and liabilities hereunder, if

any.

12.2 Waiver or Abandonment. The walver of, or
fallure to enforce, any breach or violation of any Restriction
shall not be deemed to be a walver or abandonment of such Restric-
tion, or a waiver of the right to cnforce any subseguent breach
or violation of such Restriction. The foregoing shall apply
regardless of whether any person affected hereby (or having the
right to enforce these Restrictions) had knowledge of the breach
or violation. No Restriction contained herein shall be deemed to
have been waived or abandoned unless this Declaration is amended
to delete such Restriction.

12,3 Equal Protection. These Restrictions shall be
applied to all similarly situatcd Owners without discrimination.

12.4 Severability. The invalidity of any one or
more provisions hereof sha not affect the remaining portions of
this instrument or any part thereof, all of which are inserted
conditionally on their being held valid in law, and in the event
that one or more of the provisions should be invalid or should
operate tn render this Declaration invalid, this Declaration
shall be construed as 1f such invalid provision had not been
{noected,

12.5 Gender. The singular, whertever used herein,
shall be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions
hevreof apply either to corporations or individuals, men or women,
shall in all caser he agsumed as tuough in cach case tuily expressed

12,6 7Topical Headings. The mavyinal or topical
headings of the paragraphs contained in this Declaration are for
vonvenlence only and do not define, limlit or construe the contents
ot the parayraphs or of this beclaration.
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12.7 Amendmeni. This Declaration shall remain in
full force and effect for a period of ten years from the Adate
hereof. Thereafter, it shall be deemed to havc becon renewed fox
successive terms of ten vears, uwnlese revcked or amended by an
amendment in writing, executed and acknowledged by the then Owners
of not less than two-thirds of the Unitgs within ninety days after
the expiration of the initial effective period hereof, or any
ten~yzar extehsion. These restrictions may be amended at any

time by the then Owneras of not less than three~fourths of the
Unils, HWolwithstanding the foregyoing, or any other provision
herein to the contrary, this Declaration may be revoked or amended
by Declarant acting alone, without the consent or approval of any
others, at any time on or before one year after the sale of the
last Unit to an Owner cther than Declazant.

DATED this 20 day of June, 1979
DAGGETT PROPERTIES

,&/4/&44914ﬁ9

William G. Daggett,

a Manaying Venturer

By,

STATF. OF ARIZONA

)
)ss.
County of Maricopa )

This instrument was acknowledged before me this 20

day of June » 1979 by WILLIAM G. DAGGETT as a Managing
Venturer of Daggett Prnpertie@, an_Arizona goint Venture, on
behalf of the Venture. ~

My commission expires:

.. TN .
My Commis e ~oeien 1oy, 21 108 S
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