
contents of the sections or of this Declaration. The use of the term "Section" in this Declaration 
shall also mean all subsections grouped under that Section unless the context otherwise requires. 

12.11 Survival ofLiabi/itv. The termination of membership in the Association 
or the cessation of residency by a Resident shall not relieve or release any such former Unit 
Owner, Member or Resident from any liability or obligation incurred under, or in any way 
cOIIDected with, the Association or this Declaration during the period of such ownership, 
membership, or residency or impair any rights or remedies which the Association may have 
against such former Unit Owner, Member or Resident arising out of, or in any way connected 
with, such ownership, membership or residency and the covenants and obligations incident 
thereto. 

12.12 Construction. In the event of any discrepancies, inconsistencies or 
conflicts between the provisions of this Declaration and the provisions of any other 
Condominium Document, the provisions of this Declaration shall prevail. 

12.13 Joint and Several Liability. In the case of joint ownership of a Unit, the 
liabilities and obligations of each of the joint Unit Owners set forth in, or imposed by, the 
Condominium Documents shall be joint and several. 

12.14 Third Party Compliance. To the extent permitted by law, each Unit Owner 
shall be responsible for the compliance with the Condominium Documents by all Residents of 
his Unit. In addition, each Unit Owner and all Residents of a Unit shall, to the extent permitted 
by Arizona law, be responsible for compliance with the provisions of the Condominium 
Documents by each of his Invitees with the provisions of the Condominium Documents. A Unit 
Owner's or Resident's failure to ensure compliance by such Persons shall be grounds for the 
same action of enforcement to be available to the Association or any other Unit Owner desiring 
to enforce this Declaration against such Persons. 

12.15 Attornevs' Fees. In the event Declarant, the Association or any Unit Owner 
employs an attorney or attorneys: (i) to enforce an Assessment Lien; (ii) to collect any amounts 
due from a Unit Owner; (iii) to enforce compliance with or recover damages for any violation or 
noncompliance with the Condominium Documents; or (iv) in any other manner arising out of the 
Condominium Documents or the operations of the Association, the prevailing party in any such 
action shall be entitled to recover from the other party his reasonable attorneys' fees incurred in 
the action, subject to any limitation on the enforcement of Collection Costs set forth in A.R.S. 
§33-1256, as amended from time to time. 

12.16 Number ofDavs. In computing the number of days for purposes of any 
provision of the Condominium Documents, all days shall be counted including Saturdays, 
Sundays and holidays; provided, however, that if the final day of any time period falls on a 
Saturday, Sunday or holiday, then the final day shall be deemed to be the next day which is not a 
Saturday, Sunday or holiday. 



12.17 Notice of Violation. The Association shall have the right to record a written 
notice of a violation ("Notice 0/ Violation'') by any Unit Owner of any restriction or provision 
of the Condominium Documents. The Notice of Violation shall be executed and acknowledged 
by an officer of the Association and shall contain substantially the following information: (i) the 
name of the Unit Owner; (ii) the legal description of the Unit against which the notice is being 
Recorded; (iii) a brief description of the nature of the violation; (iv) a statement that the notice is 
being Recorded by the Association pursuant to this Declaration; and (v) a statement of the 
specific steps which must be taken by the Unit Owner to cure the violation. Recordation of a 
Notice of Violation shall serve as a notice to the Unit Owner and to any subsequent Purchaser of 
the Unit that there is a violation of the provisions of the Condominium Documents; provided, 
further, however, that such Notice of Violation shall not constitute an Assessment Lien unless 
otherwise expressly permitted by this Declaration, the Condominium Act or other applicable law. 
If, after the recordation of such Notice of Violation, it is determined by the Association that the 
violation referred to in the Notice has been cured, the Association shall record a notice of 
compliance (the "Notice o/Compliance''), upon written request of the Unit Owner of the Unit 
to which the Notice of Violation pertains. The Notice of Compliance shall state the legal 
description ofthe Unit against which the Notice of Violation was recorded, the Recording data of 
the Notice of Violation, and shall state that the violation referred to in the Notice of Violation has 
been cured or is no longer applicable to the Unit. Failure by the Association to record a Notice of 
Violation shall not constitute a waiver of any such violation, constitute any evidence that no 
violation exists with respect to a particular Unit or constitute a waiver of any right of the 
Association to enforce the Condominium Documents. 

12.18 Declarant's Disclaimer of Representations. While Declarant has no 
reason to believe that any of the provisions contained in this Declaration are or may be invalid or 
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as 
to the present or future validity or enforceability of any provisions of this Declaration. Any Unit 
Owner acquiring a Unit in reliance on one or more of the provisions in this Declaration shall 
assume all risks of the validity and enforceability thereof and by acquiring the Unit agrees to hold 
Declarant harmless therefrom. 

12.19 No Absolute Liability. No provision of the Condominium Documents shall 
be interpreted or construed as imposing on Unit Owners absolute liability for damage to the 
Common Elements or the Units. Unit Owners shall only be responsible for damage to the 
Common Elements or Units caused by the negligence or intentional acts of the Unit Owners or 
other Persons or pets for whom they are legally responsible under Arizona law. 

12.20 FHAIVA Approval. During the Period of Declarant Control, the following 
actions shall require the prior written approval of the Federal Housmg Administration or the 
Veterans Administration: annexation of additional properties, dedication, conveyance or 
mortgaging of Common Elements, amendment of this Declaration, amendment of the Articles or 
Bylaws of the Association, or dissolution, merger or consolidation of the Association with any 
other non-profit or other entity. 
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12.21 References to VA and FHA. In various places throughout the 
Condominium Documents, references are made to the Department of Veterans Affairs or 
Veterans Administration ("VA'') and the Federal Housing Administration ("FHA '') and, in 
particular, to various consents or approvals required of either or both of such agencies. Such 
references are included so as to cause the Condominium Documents to meet certain requirements 
of such agencies should Declarant request approval of the Condominium by either or both of 
those agencies. However, Declarant shall have no obligation to request approval of the 
Condominium by either or both of such agencies. Unless and until the VA or the FHA have 
approved the Condominium as acceptable for insured or guaranteed loans and at any time during 
which such approval, once given, has been revoked, withdrawn, cancelled or suspended and there 
are no outstanding mortgages or deeds of trust recorded against a Unit to secure payment of an 
insured or guaranteed loan by either of such agencies, all references herein to required approvals 
or consents of such agencies shall be deemed null and void and of no further force and effect. 

12.22 Declarant's Right to Use Similar Name. The Association hereby 
irrevocably consents to the use by any other corporation or other entity which may be formed or 
incorporated by Declarant of an entity name which is the same or deceptively similar to the name 
of the Association, provided, however, one or more words are added to the name of such other 
entity to make the name of the Association distinguishable from the name of such other entity. 
Within five (5) days after being requested to do so by Declarant, the Association shall sign such 
letters, documents or other writings as may be required by the Arizona Corporation Commission 
or the Arizona Secretary of State in order for any other corporation or other entity formed or 
incorporated by Declarant to use a name which is similar to the name of the Association. 

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and 
year first above written. 

DECLARANT: 

SEDONA CONSULTANTS, LLC, 
an Arizona limited liability company 

I! 
By 4:f:.ze-&/a;U~ ,~'1~ 

.. Gerald A. Maurer, Manager 7 
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EXHIBIT A 

Legal Description of Property Submitted to Condominium 

Units 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, Ill, 112, 113, 114, 
115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 
130, and 131, inclusive, according to the Declaration of Condominium and 
of Covenants, Conditions and Restrictions to which this Exhibit is attached 
and according to the FINAL PLAT OF GREENWAY ESTATES 
CONDOMINIUM Recorded in Book ~ of Maps, page )12.; both of 
which are Recorded in the Official Records of the Maricopa County, 
Arizona; 

TOGETHER WITH an undivided interest in the Common Elements as set 
forth in said Declaration and as designated on said Plat. 

Also legally described as: 

a resubdivision of Lot 2, WALGREENS CAVE CREEK, recorded in Book 
497 of Maps, page 25, in the Official Records of the Maricopa County, 
Arizona Recorder. 



I 

STATE OF ARIZONA ) 
)ss. 

COUNTY OF MARICOPA) f\ () 
~ t\~'n\ ~ 

The foregoing instrument was acknowledged before me this;}Jday of-May;" 2005, 
before me, the undersigned notary public in and for said county and state, by GERALD A. 
MAURER, the Manager of Sedona Consultants, L.L.C., an Arizona limited liability company, 
for and on behalf of said limited liability company. 

IN WITNESS WHEREOF, I hereunto place my hand a 

My Commission Expires: 

OFFICIAL SEAL
 
GAIL E. WEFER
 

NOTARY PUBLIC-ARIZONA
(i)•	 MARICOPA COUNTY 
M'j Camm. expires Aug, 25, 2006 
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