
ARTICLE 13
 
GENERAL PROVISIONS
 

section 13.1. Enforcement. The Association, or any Owner, 
shall have the right to enforce, by any proceeding at law or in 
equity, all restrictions, conditions, covenants, reservations, 
liens and charges now or hereafter imposed by the provisions of 
this Declaration. Failure by the Association or by any Owner to 
enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

section 13.2. Severability. Invalidation of anyone (1) of 
these covenants or restrictions by jUdgment or court order shall in 
no way affect any other provisions which shall remain in full force 
and effect. 

section 13.3. Duration. The covenants and restrictions of 
this Declaration shall run with and bind the Property for a term of 
twenty (20) years from the date this Declaration is recorded, after 
which time they shall be automatically extended for successive 
periods of ten (10) years. 

section 13.4. Amendment by Owners. This Declaration may be 
amended during the first twenty (20) year period by an instrument 
signed by Owners representing not less than ninety percent (90%) of 
the Lots, and thereafter by an instrument signed by Owners 
representing not less than seventy-five percent (75%) of the Lots. 
Any amendment must be recorded. 

Section 13.5. Amendment by Board. Notwithstanding anything 
to the contrary in this Declaration, the Board shall have the 
right, but not the obligation, to amend this Declaration, without 
obtaining the approval or consent of any other Owner or mortgagee, 
in order to conform the Declaration to the requirements or 
guidelines of the Federal N~.tional Mortgage Association, the 
Federal Home Loan Mortgage corporation, the Federal Housing 
Administration, the Veterans Administration or other government or 
government approved agencies when such modification is required to 
qualify for the use of the services, insurance or other guarantees 
provided by such agencies. 

section 13.6. Violations and Nuisance. Every act or omission 
whereby any provision of this Declaration is violated in whole or 
in part is hereby declared to be a nuisance and may be enjoined or 
abated, whether or not the reI ief sought is for negative or 
affirmative action, by Declarant, the Association or any Owner. 

Section 13.7. Violation of Law. Any violation of any state, 
municipal or local law, ordinance or regulation, pertaining to the 
ownership, occupation or use of any property within the Property is 
hereby declared to be a violation of this Declaration and subject 
to any or all of the enforcement procedures set forth herein. 

26
 



I". ' 

~
 section 13.8. Remedies Cumulative. Each remedy prov ided 
herein is cumulative and not exclusive. 

section 13.9. Delivery of Notices and Documents. Any written 
notice or other documents relating to, or required by, this 
Declaration may be delivered either personally or by mail. If by 
mail, it shall be deemed to have been delivered twenty-four (24) 
hours after a copy of same has been deposited in the United states 
mail, postage prepaid. Each Owner of a Lot shall file the correct 
mailing address of such Owner with the Association, and shall 
promptly notify the Association in writing of any subsequent change 
of address. 

section 13.10. Binding Effect. By acceptance of a deed or by 
acquiring any interest in any of the property sUbject to this 
Declaration, each person or entity, for himsel f and his heirs, 
personal representatives, successors, transferees, and assigns, 
binds himself, his heirs, personal representatives, successors, 
transferees and assigns, to all of the provisions, restrictions, 
covenants, conditions, rules and regulations now or hereafter 
imposed by this Declaration and any amendments thereof. In 
addition, each such person by so doing thereby acknowledges that 
this Declaration sets forth a general scheme for the improvement 
and development of the Property and hereby evidences his interest 
that all the restrictions, conditions, covenants, rules and 
regulations contained in this Declaration shall run with the land 
and be binding on all subsequent and future owners, grantees, 
purchasers, assignees, lessees and transferees thereof. 
Furthermore, each such person fully understands and acknowledges 
that this Declaration shall be mutually beneficial, prohibitive and 
enforceable by the various subsequent and future Owners. 
Declarant , its successors, assigns and grantees, covenants and 
agrees that the Lots and the membership in the Association and 
other rights created by this Declaration shall not be separated or 
separately conveyed, and each shall be deemed to be conveyed or 
encumbered with its respective Lot even though the description in 
the instrument of conveyance or encumbrance may refer only to the 
Lot. 

section 13.11. Management Agreements. Any agreement for 
professional management of the Association, the Proj ect or any 
other contract providing for services of the Declarant, or other 
developer, sponsor or builder of the Project shall not exceed one 
(1) year. 

section 13.12. Gender. The singular, wherever used in this 
Declaration, shall be construed to mean the plural when applicable, 
and the necessary grammatical changes required to make the 
provisions of this Declaration apply either to corporations, 
partnerships, limited liability companies or individuals, men or 
women, shall in all cases be assumed as though in each case fUlly 
expressed. 
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section 13.13. Topic Headings. The marginal or topical 
headings of the Sections contained in this Declaration are for 
convenience only and do not define, limit or construe the contents 
of the sections or this Declaration. 

section 13.14. Survival of Liability. The termination of 
membership in the Association shall not relieve or release any such 
former Member from any liability or obligation incurred under or in 
any way connected with the Association during the period of such 
membership, or impair any rights or remedies which the Association 
may have against such former Member arising out of, or in any way 
connected with such membership and the covenants and obligations 
incidental thereto. 

section 13.15. Construction. In the event of any 
discrepancies, inconsistencies or conflicts between the provisions 
of this Declaration and the Articles, Bylaws, Association Rules or 
Architectural Committee Rules, the provisions of this Declaration 
shall prevail. 

section 13.16. Joint and Several Liability. In the case of 
joint ownership of a Lot, the liabilities and obligations of each 
of the joint Owners set forth in, or imposed by, this Declaration 
shall be joint and several. 

section 13.17. Attorneys' Fees. In the event the Association 
employs an attorney to enforcE any lien granted to it under the 
terms of this Declaration, or to collect any assessments or other 
amounts due from an Owner, or to enforce compliance with or recover 
damages for any violation or noncompliance with the Project 
Documents, the offending Owner or other person or entity shall pay 
to the Association, upon demand, all attorneys' fees and court 
costs incurred by the Association, whether or not suit is filed, 
which fees and costs shall be secured by the assessment lien. 

section 13.18. Declarant's Right to Use Similar Name. The 
Association hereby irrevocably consents to the use by any other 
nonprofi t corporation which may be formed or incorporated by 
Declarant of a corporate name which is the same or deceptively 
similar to the name of the Association provided one (1) or more 
words are added to the name of such other corporation to make the 
name of the Association distinguishable from the name of such other 
corporation. Within five (5) days after being requested to do so 
by the Declarant, the Association shall sign such letters, 
documents or other writings as may be required by the Arizona 
Corporation Commission in order for any other corporation formed or 
incorporated by the Declarant to use a corporate name which is the 
same or deceptively similar to the name of the Association. 
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section 13.19. Annexation, etc. So long as there is a Class 
B Member and VA or FHA certification is desired by Declarant, the 
following actions will require the prior approval of the VA and 
FHA, unless such agencies have waived such requirements (i) 
annexation of additional properties into the Project (unless such 
annexation is in accordance with a plan of annexation or expansion 
previously approved by such agencies); (ii) mergers and 
consolidations; (iii) mortgaging or otherwise encumbering Common 
Area; (iv) dedication or other transfer of Common Areas; (v) 
dissolution of the Association; and (vi) amendment of provisions in 
the Declaration to the extent required to be approved by the FHA or 
VA pursuant to their rules and regulations. Consent of the FHA and 
VA to the foregoing will not be required pursuant to the 
Declaration if the FHA and VA have elected not to approve the 
Project for certification or if such approval has been revoked, 
withdrawn, canceled or suspended. 

IN WITNESS WHEREOF, U. S. Development Land, LLC, an Arizona 
limited liability company, has hereunto caused this Declaration to 
be executed by the signature of its dUly authorized official as of 
the day and year first above written. 

Its: Manager 

STATE OF ARIZONA 
ss. 

county of Maricopa 

The foregoing Declaration 
'?Ib,., day of J 4 1l.4 

was acknowledged before me this 
' .;2.00-3 by Michael Nicholas, 

the authorized Manage~of U. S. Development Land, LLC, an Arizona 
limited liability company. 

My Commission Expires: 

mae-Iv c!J~, ~() t.{
j 

c:\homeowne\sanal;na.ccr 
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EXHIBIT "A"
 

LEGAL DESCRIPTION - PORTOFINO
 

Lots 1 through 30 inclusive of final plat for 
Tangerine Court, according to the plat of record 
in the office of the County ~~corder of Maricopa 
County, Arizona, recorded in Book 617 of Maps, 
Page 35. 


