


pover of condemnation or eminent domain, all Owners and first
mortgagees shall be immediately notified by the Association
thereof. The Association shall represent the Owners in any
condemnation or eminent domain proceeding authority for acquisition
of any part of the Common Area of the Property, and every Owner
appoints the Association his/her attorney-in-fact for this purpose.
The entire award made as compensation for such taking of Common
Area, including but not limited to any amount awvarded as severance
damages, or the entire amount received and paid in anticipation and
settlenent for such taking, after deducting therefrom, in each
case, reasonable and necessary costs and expenses, including but
not limited to attorneys’ fees, aprraisers’ fees and court costs
(which net amount shall hereinafter be referred to as the "Award"),
shall be paid to the Association as trustee for the use and benefit
of any Owners and their first mortgagees as their interests may
appear. The Association shall, as it is practicable, cause the
Avard to be utilized for the purpose of repairing and restoring the
Property, 4including, if the Association deems it necessary or
desirable, the replacement of any improvements so taken or
conveyed.

In the event of any taking of any Lot in the Property by
eninent domain, the Owner of such Lot shall be entitled to receive
the award for such taking, and after acceptance thereof Lot Owner
and all of Lot Owners’ mortgagees shall be divested of all interest
in the Property if such Owner shall vacate Lot Owners’ Lot as a
result of such taking. The remaining Owners shall decide by
majority vote whether to rebuild or repair the Property or take
other action. The remaining portion of the Property shall be
resurveyed, if necessary, and the Declaration shall be amended to
reflect such taking. In the event of a taking by eminent domain of
more than one Lot at the same time, the Association shall
participate in the negotiations and shall propose the method of
division of the proceeds of condemnation where Lots are not valued
separately by the condemning authority or by the court. The
Association should give careful consideration of the allocation of
Common Interests in the Common Area in determining how to divide
lump sum proceeds of condemnation. In the event any Lot Owner
disagrees with the proposed allocation, Lot Owner may have the
matter subritted to arbitration under the rules of the American
Arbitratic: Association.

Haiver: Remedies Cumulative, No failure or
delay on the part of any person in exercising any right, power or
privilege hereunder and no course of dealing between or among the
Persons subject hereto shall operate as a waiver of any provision
hereof, nor shall any single or partial exercise of any right,
power or privilege hereunder preclude any other right, power or
privilege. The rights and remedies herein expressly provided are
cuzulative and not exclusive of any rights or remedies which any
person subject hereto would otherwise have. No notice to or demand
upon any person in any case shall entitle such person to any other
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or further notice or demand in similar or other circumstances or
constitute a waiver of rights to any other or further action in any
circumstances.

The wmarginal or topical
headings of the paragraphs contained in this Declaration are for
convenience only and do not define, limit or construe the contents
of the paragraphs of this Declaration.

Section 11.9 Prior Approval. As long as there is a Class B
membership, then if this Declaration has previously been approved
by the PFederal Housing Administration or the Veterans
Administration, the following actions will regquire the prior
approval of the rFederal Housing Administration or the Veterans
Adninistration: annexation of additional properties, dedication of
Common Area, and the amendment of this Declaration.

IN WITNESS WHEREOF, CHI CONSTRUCTION COMPANY, an Arizona
corporation, as Declarant, has caused its corporate name to be
signed and its corporate seal to be affixed by the undersigned
officer thereunto duly authorized this
1985.

STATE OF ARIZONA )
)S6.8.
County of Maricopa )

On this _m day of _JQ'UMM , 1995, before me, the
undersigned Notary Public, perscnally dppeared C&Qd-kJﬂ;on ,
who acknowledged himself to be the V.P of lond Ace e Fon of CHI
CONSTRUCTION COMPANY, an Arizona corporation, a that as such
officer being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by singing the name

of the corporatien.
%77%’4{);1)‘3

Notary Public

My Commission Expires:
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purpose of enabling Declarant or its designee or assignee to
sell Lots within the Property until such time as all of the
Lots owned by Declarant or its designee or assignee have been
sold or leased to purchasers or tenants.

IN WITNESS WHEREOF, CHI CONSTRUCTION COMPANY, an Arizona
corporation, as Declarant, has caused its corporate name to be

si ne? by the undersigned officer thereunto duly authorized this __
3 day of _/MAR<A , 1995.

CHI

Its:

STATE OF ARIZONA )
})s.s.
County of Maricopa )

7
on this _A2"° aay ot _ (I~ , 1995, bf re me, the

undersigned Notary Public, personally appeayed
who acknowledged himself/herself to be the\_
of CHI CONSTRUCTION COMPANY, an Arizona corpo'j

such officer being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by signing the name

of the corporation.
%}7%// Wre

/Ndtary Public

My Commission Expires:

[ = g2
: LINDA VICTOR
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