
ARTICLE 9 

GENERAL PROVISIONS 

9.1 Enforcement. The Association or any Owner shall have the right to 
enforce the Project Documents in any manner provided for in the Project Documents or by law or 
in equity, including, but not limited to, an action to obtain an injunction to compel removal of 
any Improvements constructed in violation of this Declaration or to otherwise compel 
compliance with the Project Documents. The failure of the Association or an Owner to take 
enforcement action with respect to a violation of the Project Documents shall not constitute or be 
deemed a waiver of the right of the Association or any Owner to enforce the Project Documents 
in the future. If any lawsuit is filed by the Association or any Owner to enforce the provisions of 
the Project Documents or in any other manner arising out of the Project Documents or the 
operations of the Association, the prevailing party in such action shall be entitled to recover from 
the other party all attorney fees incurred by the prevailing party in the action. In addition to any 
other rights or remedies available to the Association pursuant to the Project Documents or at law 
or in equity, the Board shall have the power to levy reasonable monetary penalties against an 
OWner for a violation of the Project Documents by the Owner, a Lessee of the Owner or by any 
Resident of the Owner's Lot, provided the Owner is given notice and an opportunity to be heard. 

9.2 Termination. This Declaration may be terminated at any time if such 
termination is approved by the affirmative Yote or written consent, or any combination thereot: of 
Owners representing ninety percent (90%) or more of the votes in each class of Membership and 
by the holders of First Mortgages, the Owners of which have seventy-five percent (75%) or more 
of the Yotes in the Association. lithe necessary votes and consents are obtained, the Board shall 
cause to be Recorded a Certificate of Termination, duly signed by the President or Vice 
President and attested by the Secretary or Assistant Secretary of the Association, with their 
signatures acknowledged. Thereupon this Declaration shall have no further force and effect, and 
the Association shall be dissolved pursuant to the terms set forth in its Articles. 

9.3 Amendments. 

9.3.1 Except for amendments made pursuant to Subsections 9.3.2 or 9.3.5 
of this Declaration, the Declaration may only be amended at any time by the written approval or the 
affirmative vote, or any combination thereof, of Owners of not less than two-thirds (2/3) of the total 
votes in the Association. 

9.3.2 The Declarant, so long as the Declarant owns any Lot, and 
thereafter, the Board, may amend this Declaration, witho':!t obtaining the approval or consent of 
any Owner or First Mortgagee, in order to conform this Declaration to the requirements or 
guidelines of the Federal National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, the Federal Housing Administration, the Veterans Administration or any federal, 
state or local governmental agency whose approval of the Project or the Project Documents is 
required by law or requested by the Declarant or the Board. 
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9.3.3 So long as the Declarant owns any Lot j any amendment to this 
Declaration must be approved in writing by the Declarant. 

9.3.4 So long as there is a Class B Membership in the Association, any 
amendment to this Declaration must have the prior written approval of the Veterans 
Administration or the Federal Housing Administration. 

9.3.5 The Declarant, so long as the Declarant is a Member of the 
Association, and thereafter, the Board, may amend this Declaration without the consent of any 
other Owner to correct any error or inconsistency in the Declaration. 

9.3.6 So long as the Declarant holds more than two-thirds (2/3) of the 
votes in the Association, any amendment to this Declaration shall be signed by Declarant· and 
Recorded. At any time the Declarant does not hold at least two-thirds (2/3) of the votes in the 
Association, any amendment approved pursuant to Subsection 9.3.1 of this Declaration or by the 
Board pursuant to Subsection 9.3.2 or 9.3.5 of this Declaration shall be signed by the President 
or Vice President of the Association and shall be Recorded, and any such amendment shall 
certify that the amendment has been approved as required by this Section. Any amendment 
made by the Declarant pursuant to Subsection 9.3.2 or 9.3.5 of this Declaration shall be signed 
by the Declarant and Recotded. Unless a later effective date is provided for in the amendment, 
any amendment to this Declaration shall be effective upon the Recording of the amendment. 

9.3.7 So long as Optionor owns any Lot, neither this Declaration nor any 
of the other Project Documents may be amended without the prior written consent of Optionor. 

9.4 Rights of First Mortgaeees. 

9.4.1 Any First Mortgagee will, upon written request, be entitled to: 
(i) inspect the books and records of the Association during normal business hours; (ii) receive 
within ninety (90) days following the end ofany fiscal year of the Association, .a financial 
statement of the Association for the immediately preceding fiscal year of the Association, free of 
charge to the requesting party; and (iii) receive written notice of all meetings of the Members of 
the Association and be permitted to designate a representative to attend all such meetings. 

9.4.2 In addition to the other restrictions set forth in this Declaration, no 
Lot shall be partitioned or subdivided without the prior written approval of the holder of any 
First Mortgage on such Lot. 

9.4.3 Unless at least two-thirds (2/3) of the First Mortgagees (based 
upon one vote for each First Mortgage owned) or Owners (other than the sponsor, developer or 
builder) of at least two-thirds (2/3) of the Lots have given their prior written approval, the 
Association shall not be entitled to: 

(i) Seek to abandon, partition, subdivide, sell or transfer the 
Common Area owned, directly or indirectly, by the Association for the benefit of the Lots. The 
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STATE OF ARIZONA ) 
) ss. 

County of Maricopa ) 

IJ 
()("CUIC 

knowl;d$ed
'IlCXJ­

befure me !bis .Ql:L /J/ o~ 'fU}}~ by 
, the~ '£Iol)of 

Presley omes, a California corporation, on behalfof the corporation. 

{)JCI!.IAO()'/z fA}. m Cu(J..U eLl 
Notary Public 

My Commission Expires: MAUREEN W. MAXWEll. 
Notol)' Publc-Artzono 

Maricopa County 
My CommWlon ExpIres 

May 23, 2000 

STATE OF ARIZONA ) 
) S5. 

County ofMaricopa ) 

de. 
a.rr~ 

~b:Wledged 
IltJU 

before me this ~I day of atLtg...uSf' , 1999 
,th;Pr.ea.tcLwr a~ UUfSltrJ 

by 
of 

Presley~mes, a California corporation, on behalfof the corporation: 

mCl.l../A44!l 0J - /Y\ax.u.Je.tJ. 
Notary Public 

My Commission Expires: MAUREEN W. MAXWEll 
Nota.-y PubIlc-.Mzooo
 

MotIcopo county
 
My CooYnIS$lon ExpIres
 

Moy23,2000
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JOINDER 

This Joinder, effective as of the __ day of August, 1999, confirms that Rio Del Verde 
Community Association, an Arizona nonprofit corporation as Owner of Common Areas A through 
C of Rio Del Verde, according to the plat of record in the office of the Maricopa County Recorder, 
Arizona, recorded in Book 506 of Maps, Page 33, hereby joins Presley Homes, a California 
corporation, in the Amended and Restated Declaration of Covenants, Conditions, Restrictions and 
Easements for Rio Del Verde. 

IN WITNESS WHEREOF the undersigned has executed this Joinder effective as ofthe date 
set forth above. 

RIO DEL VERDE COMMUNITY ASSOCIATION, 
an Arizona nonp t corporation 

STATE OF ARIZONA )
 
) ss.
 

County ofMaricopa )
 

~ ~edged before me this ~ day of ~ , 1999 by If. Ii­
~~ , thejJl-PL1IcLo.fi L t/eJet..Jl.. of O. 
Rio Verde Community Association, an Arizona nonprofit corporation, on behalf of the 
corporation. 

fYlcllhO QL1 UJ.r1lcu.w-ev... 
Notary Public 

My Commission Expires: 
MAUREEN W. MAXWEll 
Notary Pub!c-Allzono 

Marlcopo cOunty 
My ComrT'Jsslon ExpIres 

May 23.2000 
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EXHIBIT A 

PROPERTY LEGAL DESCRIPTION 

Lots 1 through 84, inclusive, and Common Areas A through C of RIO DEL 
VERDE, according to the plat recorded in Book 5060f Maps and Plats, Page 33, records of the 
Maricopa County Recorder's Office, Maricopa County, Arizona 
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