12407726808 14057 anT?EAT S CAMCG £ OBROWN 2C PAGE  B3/78

THm
s !! i: |’ H i u” 'ltl | “

|
|

i ! OFFICIAL RECORDS OF
. MARTCCPA COUNTY RECORDER
ARTICLES QF INCORPORATION HELEN PULRCELI
o <004.0791%8; 709,04 1604
QF ¢ OF &
BLMIR

TRAILS NORTH AT HORSEMANS PARK HOMEOQOWNERS ASSOCIATION

KNOW ALL MEN 2Y THESE PRESENTS:

That the undersigned incornorator, whosc maling address appears beneath his respective
naiviz, ras this dev associated imself for the purpese of Zorming a nonorofit corporation under
tne taws cf the State of Arizonz and dozs hereby adopt the following Articles of Incorporation
Unless ctherwise defined hersin. capitalized words harein shall Fave the mesning atiributed 10
thesr n that ceram Declaration of Covenancs, Canditions, Restrictions and Easements tor Trails
North 2t tlorserrans Park (the “Declaration™.

ARTICLE L The name of this nonprofit corporation is and shal. be Trails North at
Horsemars Park Homeowners Associatior. '

ART.CLE IL. The known place of busiress of this corporation shall 1nitially ba One
Agsve Center. 8050 South 52 Street, Suite 115, Tempe, AZ 83284, bul it may 2stablish athar
arincipal places of busiress and other offices at such other rlaces, cither within or without the
Shace oF Arizona, as *he Boacd of Directors may from time to time determine

ARTICLE HIL. This corporation is organized for 1he oxclusive purposce of transacting any
orail lawful business for which nonprofit corporations may be incorparated under Title i0,
Cheptor 22 et seq. Arizona Revised Stalues, as amended Fou tme to time Notwithstanding any
atasr provisions sf these Articles, it the carporation ciecss e qualify under Section 501 {e)4) of
tac Iternal Reverue Code of (985, as emended (the “Code”), the Curporation shali not condust
0T engage in any activity which would or could resuli in the revocation of i1s stats as 3
coporation quaified under Section 5D1{c)4) of the Code. The corporation initizlly intends:

(a) Association {as set fonth i the Declaration), o excreise zlj rights and powers of 1

Asseziztion, as specifisd thergin, in the Bylaws of Trails Norh at Ecrsemans Park Homeowners
Assaciation ("Bylaws') and as srovided by 'aw, arnd

(9) 1o provide an entity for the furmherance of the interests of the Owners of Lots subject
o the Declaration

i futherance of its ourposes the Association shail have the following powers,
wiehy unfess ndicated etherwise by the Deslaration or Byiaws, may be exercisag by the Board
ot Direcrorss
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() ali of the powers conferred upon nonpre fit corporztions Dy common law and
the statures ol the Slate of Arizena in oot from time 10 time.

2b allof the powers ecessury or dasirntle to perform the obligarions and duics
2ad e exercise L rights and sewers set out i tiese Arlicies, the 3ylaws, or the Deslarat on,
elading withews Lmitation, the following:

() o fix and coluest assessments or other charges to be levied an
the Pronerty 10 thz extent the Assoaiation may be authorized 1o ¢ so under the Declaration:

(2} 1o manage, control, cperate, maintain, repair, and amprove the
Common Arcas (as defined in the Declaration) and any other property for which the Association
by ruic, regulation, deciaration, delepation or contract has o right or duty 0 provide such
SCTviCes,

{37 10 enferce covenants, conditions, or restrictions affecting any
property to the oxtent the Associatien may be authorized (o do so vnder the Declaration or
Bylaws

(4} ™ engage in activities which will actively foster, promote, and
advance the common interests of all owiers of property subject w ths Declaration,

5) to horrow meney for any 2Urpose, subject 1o such limitaiions
as may be sel forth in the Bylaws:

(&) toactas agent, trustze, or other representative of other
corperatiens, fiims. o individuals, and as such 10 advarce the busincss or CWRErsaip interests |
sueh corporations. finms, or individuals: and

)

U7} w adopt, nlter, 2nd amend or repeal such Bylaws as may be
necessary or desinable for the proper management of the affairs of the Association; providad,
however, such Bylaws may not be inconsistent with ar contrayy 10 any rrovisions of the
Declaration.

ART.CLE IV The time tor the commencement ot this cerporation shall be the Gate of
e filing of these Articies of Inzorporation as required by law. and the term of its zarporans
existence sheli be nerpetual.

ARTICLE V. This corporation shall be a nonprafic corporation and shall have no siock,
and no dividernds or pecuniary profits shall be declared or paid to its directors, officers, or to any
ather private individual. Al the carnings and preperty of the corporation siall e used to furtier
the prepases and abiests 0T the corporalion as set forth in Article 1, Nothing contained herein.
howeser, shall probibit payvments by the corporat’cr (o cireclors or members as rezsonable
compensation [or servicss rendered to the corporation. Upan dissolution of the carperation, or
e winding up 07 s affairs, the essets of the cornoratior shail be distributed exclusively (6 one
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WS COTPOTATICAS O U EANLZAL0NS FOVINE DUNOSes substantially simajlar 1o thase of the
Honand, it toe corporation she'l have elzcted to qualify unde: the arovisions of Secticn
SUIERYAY of the Code, as the Zoerd shal] then =lect, Sudject to and i accordance with the
“estricticns yrpased by the Declaration and by the VA or<he FHA (1o the oxtent such
OrgaliZALQns ure imsLiing wwans secured by the pertions of the Praperty). the corporation may be
dissalved with the written consent of nay less than twe “Firds of *ech class of Members then
eatitfed o vole

ARTICLE VI, The corporaticn shall md=mnify every present and former duecior or
oflreen. his heirs, exccutors and admémstirators Cndemnified Parties™), against costs and
expenses incurred by him in cannestion with any actual or threatened action, suit, or proceading,
whether civil, criminal, adim nisirative or investigalive, 1o which he may ve mace a party by
reasor, of his being or having besn a dircetor or officer of the corpuration. ar oy coccunt o any
acticn taken by him within the scope of his employment as a director or officer of the
corporation, rega-dless of whether such action. su't or preceeding is brougit by or q the name of
e corparation o by any other party, and agains: said ¢csts and expenses incurred Ly him in
connection with e ssitlement of any said action, suit or procceding, and indemniTeation shall
te mardacory and shell be made by the corporation apon wwriiten notice given ta the Presicent of
fre carporation that he has incurred or may ineur said expenses, unless the majority of the whole
Beerd of Directors (in which majority there sha’l nat he irciuded any director who shall have or
shall al any tinte have kad any financicl interest adverse 1o the carnuration in said action, suit or
procceding or tiie subject matter or autcom s thereoh adepts a resoiution to the effect that 1he
direcior or officer acted. faled 10 act, or rafused (0 act willfuliy or with gross negligence or with
fravduicnt or eriminai intent or the directar's or officer’s actions are detenmined by the Board 1o
have been ultra virus as defined in the Declaration. This right of indeminificaticn shall not he
exclusive of other rigits to which he may be entitled. As used herein, expenses slall include
amounts of judgments, peralties, or fines rendered or levied ageinst such officer or dirzctor.
atioraeys’ fees, and amounts paid in settlement by him if such settiement shali have heen
approved by the Board of Directers o7 the corporation. Nowwithstanding the forzpoing, ali
Indemnified Parties skall be indemnificd to the fili extent permitted by Arizona Revised Statutes
Title 10, Chapter 31, Article 5 or the indemnification provisions of anv successor ur amendsd
statute cr os previded in the Bylaws of the corperation or by egrecment. For the purposes of this
Article and Article VI, the term “director” shall include a trustee and any person who serves o
e board ar council of tae corporalion i =n advisory capacity.

ARTICLE VI Ary dersan whe serves as a dirceter shall be imnune from civil Habiliy
ard shel not be subfect 1o suit direatly ar by way ol contribution for any act or amission
resuliig todanige or injury 1f such pareon was EC1Ng in good faith and within the scope ¢f his
official capucity, urless such damage or injury was caused by wi/l‘u! and wanton o7 grossly
negligent conduet of such nerson “Officiz] capacily” as used in this Articic is any cecisicn, ac:
or event underiaxen by the noapro soraration 1n furtherance of the purpose or nurposes for
witeh such organization is organized. 11 the Aricons Sorperaion law is amended ¢ authorize

further el'mination or Limitation of the lability of & director, ther the Habiliny of e direcior o712
carporation shall be eliminzted or hmited to the foilest axtert permiited by tac Arizona
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corporstion law us so amencec Any repeal or reditleation of s article shall not increase the
dability of & director of the cornoration erising oul of the acts or cimissions accurring befere the
repezl or modification becomes effectyve

ART.CLE VI The contro; and managsimest o7 ihe affairs of the corporation shali be
vested 1 a Board of Directors ¢fnot less thar hiee (2), aor morc than nine (9) persons. The
initial Board of Direstors sha'l consist of three (3) directors. The names and mailing addresses
of these selected 1o serve as directors, heginning with the incarporation of this curporation snd
until the next anrua: mecting of the corpordtion o1 usti’ their suzcessors shali be clected ard
quaiily arg.

Jeff Barnes, Presiden:
Ore Apave Center
RO50 South 52" Strzet Sujte .15

fempe. AZ 85284

Narm Schrozk, Vice Prasident
One Avave Center

8950 South 52™ Street. Suite 115
Tempe. AZ 85284

Jamzson Hendricks, ScerctaryTreasurer
One Agzave Ceater

2950 South 52" Sireet, Suite 115
Tempe, AZ 83284

The Bylaws of the corparatisn skall prescribe the serms of office and manaer of eleciion
of directors

ARTICLE IX. The Association shaij be o memvership corporation without certificates
orsiares of stock. Eaziv Person who is the recerd owner of g Lot (as such capitalized lerms are
definad in the Declaration) subject to the Declaration is & member and shall be entitled 1o vote as
set forts here pand in tre Declaration and Bylaws, Membership shall be appurtenant 1o, and
mzeparadle from, ownership ¢fa Lot,

“The Assceiation shail have two olasses of membersiaip, Class “A7 and avs "B Al
Menmbers shail be Owners, except the Class “RB™ Mambers, if any. The Clzss “B” Memberg®
rights are specificd elsewhere i the Declaration. The manner ot exercising voting rights s!

g shal he
as set forth in the Declaration of't

18 ASSOGIRMDN,

ARTICLE X. 45 long as Class " Members of the Assosiation exist, the {cllowing
aetions skall reguire the prior apzroval efthe U.S. Deparment of Veterans ATfalrs {("Wat ga
long as the developmert is aporoved by the VA for the graraniccing of mortgages in the
deveiopment, and ihe U.S, Department 07 Housing and Urbar, Development (“HUD™), so long as
e deveopment is eprroved by HUD for tie msuring of mortgages in the deveioprient:
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armenitiun ol additona’ propesy o the development, margers and consoridations: morteaging
of Commorn Arcas (as such tero1 is defined in the Devlaration), dedicaiior of Common Areas to
anv peiie entty: dissolution; and amendment of thesz Articles ot Incorporation

ARTICLE NI The corporation skell have the fiscal year ending on December 31,

ARTICLE X1 The Atghest amount of i ndebtedness or | Hability, dirsat o1 contingent, i«
whicn this corporation may oc subjzct at any cne tine skall pe Ts wenty Thousand ard J\O”UO
Dollars (820.030.00) or such sdditional amount or amounts as may be avthorized i ty three-
fourths 24y olilie voies cast with respect thercto 2t 4 law fuky hiela mmeeting of the Bpard of
Directors of the corporaticn: provided (hat, in no evany, shall that amaunt exceed any {imit
provided by lawn

ARTICLE XTI This corporation hercby appoints Norm Schicuck us ils mitiaj statucory
ageat. All notices and processes, including servics of summans, may be served uaon said
stetutory apent and. when so served. shall be lawl, parsanal servica vpon this corporation, The
Beard af Dirccters may, at any thag, appein: Lnother #gent for such purpose, and filing of such

ather appointment shall revoke this or any other previous eppaintment of such agen:,

ARTICLE XIV. These Articles may only be amended by an affirmative votc of twe-
thirds (2/3) of the Members then antitled 10 vote,

ARTICLL XV, The name and address of the mcarparatar is Norm Schrock, One Agave
Cemter, 8950 South 52™ Srtreat. Suite 115, Tempe, AZ §3284

INWITNESS WHEREOF, the Incorporator of the corporation, acting for and on behal”

ef the corporation, has hereente set his hand s 9/«~ day of lu'y, 2G04,
- /

A

v e
i /;,//é s
NormSchrock )
lncorperalar
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Acceptance of Appoittment
by Statutory Apent
Tneundersigned Lersby acknewledges and aceepts the appointment as st}c}tmory ageitof
hosih er Horsemans Park Bomeowners Association eifective this 27 ‘cay of

Pravis i
- L2004, -
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signed 7L -

Naine Norm Schrock



