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WYNDHAM SQUARtr HOMtrOWNER'S ASSOCIATION,INC.
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Pursuant to that certain Declaration ofCoverunts, Conditions and Restrictions for

wyndhan Squar€ dated August 5,2002 and reco.ded August 6, 2002 as Instsument No. 2002-0800942
in the olice of th€ County Recorder ofMaricopa County, Arizona, as the same may be amended ftom time
to time (the" Master Declaration"), and in compliance with the r€quirements of Arizona Revised Statutes
l0 l00l et seq.(the "Acf'), the undersigned have this day voluntary associaled th€rnselves together for the
purpose offormins a nonprofit corporation and do hereby adopt the adopt the foLlowing Artictes of

L DEFINATIONST The words and lerms used herein shall be de€med to hav€ the same
neanings as are given those words and lerms in the Mastef Declaration. "D€clarant" as used
h€rein shall refer to Sunstone Homes, L.L.C., an Arizona Limited Liability Corporation, and
the successors and assigns ofDeclarant's rights and powers und€r the Master Declaration.

2. NAME: The name ofthe corporarion is W),ndham Square Homeo\rners Association, Inc.,
hereaft er call€d the "Association."

3. PRINCIPAL PLACE OF BUSINESS: The principal and known place ofbusiness and office
of the associ:tion shall initially be localed at 37 I W. Cullumber, Gilben, AJizona 8 5 213 .

4. STATUTORY AGENTT Dallas Pet€rs€n, a bona fide resident ofthe Stale ofArizona, whosc
address is 3?1 w. Cullu'nber Ave, Gilbert, AZ 85233, is hereby appointed the initial statutory
agent of the Association.

5. PLIRPOSES. POWERS AND CHARACTER OF AFFAIRS:
5.1 Pumoses and Initial Pumoses. This Association does not contemplate pecuiary gair for

which the Association is fomed or profit to the Memb€rs thereol The specific purposes
and lh€ initial purpose are to lrovide for the orderly dev€lopment, mainteMnc€,
preservation and architecturai conhol, as provided lI1 ihe Master DecLaration; and to
promote the health, safety and wellare ofthe Owners, Less€es and Residents within
Wyndham Square and any additioN thereto.

5.2 !a!gE For th€ purposes set fonh in Subsection I above, and subj€ct to any limrratrons
set forG in the Master Declaration: the Association shall hav€ tle oow€r to:

5 .2.l Exerc ise all the powers and privileges and to perfom all of the duties and
obligatioDs of*€ Association as s€t forth in the Master Declaration, as rhe same may be
anended fton time to time as therein provided, said Masl€r Declaration being
incoporated h€rei. as ifs€t foth at length;

5.2.2 Fix, levy, collect and eDforce palmen! ol by any lawful meeq 3ll charses or
assessmenls pursuant to the tenns ofthe Master Declaratiot; to pay all expenses in
conrlection therewith and alloffice and other exp€nses incident to tle conduct ofthe
business oflhe Association, l.lcludng aU ticenses, taxes or gov€rnmental charges levied
or imposed against the property of the Association;

5.2.3 Acqule (by gift, purchas€ or otherwise), own, hold, improve, build upon,
operate, n1ain!3in, convey, sell, lease, transfer, dedicate for public use o.
otherwise dispose ofreal or personal property in conn€ction witn the affafs of
the Association;

5.2.4 Borrow money, guaranlee paimenl or perforrnance ofobliSations, and
morrgage, pledge, deed in Eust, or h)?othecate any or all ofits real or personal
property as security for noney bonowed or debb incuned;



5-2.5 Dedicate, sell or transfer all or any pan ofth€ Comlon Area lo any public
ag€ncy, authority, or utility for such pwposes and subject to such conditions as
nay b€ agreed to by the Association. U ess oth€rwise required by zoning
stipulations effective prior to the date hereofor specified on a recorded
subdivision plat, no such dedicatioD or transf€r shall b€ eff€ctive ur ess an
insu'ument has been sign€d by the Owners oftwo'tlkds (2/3) of the tolal
nunber oflvlenberships attribuEd to both Class A and Class B lvlembers Ln a
recorded document ag!€eing to such dedication, sale or unless transfer, or such
dedication or tsansfer is to public agencies. authorities or utilities in accordance
with lhe Master Declarationj

5.2.6 Panicipate i! mergers and consolidations with other nonprofit co.poratiors
organized for the same purposes or annex addrlional propeny and comon
areas; provided, however, that any such merger. consolidation or annexation
shaLl have ihe asseDt of the OMers oftwo-thirds (2/ll ofthe total number of
M€nberships attibutable to both Class A and Class B Membersi

5.2.7 Establish and adopt Bylaws, the W),ndham Square Homeowners Associalion
Rules and other rules and regulations deemed nec€ssary and elpedien! lo cany
into effect th€ objects and purposes of the Associationt and

5.2.8 Have and to €xercis€ any and all powers, rights and privileges wbich a
corporation organized under the Act may by law now or hereallerhave or

5.3 Linitation of Purposes. Notwilhstznding herein contained to th€ contrary, no
part of the activities of the Associalion shall be devoled lo carrying on propaganda ot
othervise atlempting 10 influence legislation and the Associalion shall nake no gift.
donation, or contribution to any institution or organization engaged in such activities. No
pan of the net eamings ofthe Association shall inure the benefit ofany Member or
individual (other then by promoting social and recr*tional activities for lvlembers. by
acquiring, conshxcting, or providing nanagemenl, nuinieunce, and care ofthe Conmon
Area, or by a rebare ofexcess membership dues, fees or assessments).

5 .4 C hr racter of Affrirs. T|e chamcter o f affairs which the Associalion
i tially intends actually to conduct in Arizona is to cany out the duties and
responsibilities ofthe Association as set fodh in h ser Declaration. ircluding rhe
providing ofan organLzational sructure for Members to engage in social and recreaiional
activiries, to provide for the operation and minterunce of Cormon AJeas, to levy and
collec! assessment for the expenses ofthe Association and to exert architecturrl contol
over the consbuction and naintenance otimprovemenls in Wyndham Square

6. EQAB!-QEII&EqIqBS rhe control and nanasement oflhe affairs ofthis
Associarion shall be vested in a Board olDireclors ofno! less lhan tuee (3) nor more
tlun eight (8) dnechre who need not be M€mbers of the Association. The names and
address€s of the persons who are to serve as directors begi[ning with the incorporation of

the Associ3lion until their successors are elecled and qualified ar€l

&!s!!
Drllas Petersen
Bradley Clark
Lare Spencer

7. AMENDMANTS:

Address€s
371 w. cullumber Ave. , G|4Lgo\ft4L
371 w. cullumber Ave. GZLgt^n A t-
37r w. cullumber Ave. C.rCle,V4L

Anyrhing in the Anicles to the contrary
notwithstanding, the Board shall have the right to amend all or any pad ofllle A.ticles to
such an extent and with such language as rnay b€ required by the Fed€ral Housing

Adminislration ("FHA") or the veterans Administration ("VA") and to tufther am€nd lhe
Arlicles to the extent requested by any oth€r federal, state or local govemorenul agency s
approval ofthe Anicles or by any federally chaner€d lending instihrtion as a condition
prec€denl lo the lending tunds upon the securiry ofany Lot(s) o. Parc€l(s) or anv ponions



iher€of. In th€ event ofsuch an amendment, articles of arnendm€nt shall be executed,
filed and publish€d as provider under Arizona law. lt is the d€sire ofDeveloper to r€lain
conhol ofth€ Association a its activiti€s tllrough the Bo&d ofDnectors dudng the
anticipaled period of platning and development of Wyndham Square and until the
Class B Memb€rship ceases pursuant b Anicle 6, Section 4 above. Ifany amendnent
requested pwsuant to lhe provisions ofthis Section deletes, diminish€s or allers such
contot, the Boaid shall have the right to prepare, provide for and adopt, as ar amendment
herero. other and different corFol provisions. All oth€r amendments to the Anicles shall
require the affirmativ€ vote ofat least two-thirds (2/3) ofh€ owners of the Lots.

8. DURATION AND DISSOLUTION: The Assoclalion shall exist so long
as the Master Declar:tion is in effect, which shall be fo. an initial period of thirtv (30)
years and for auiomalic successive extension periods of ten (10) years each unless the
Master Declaration is terminated. If the Association is dissolved, the assets shall be
dedicated to apublic body, or conveyed to a non'profit organization with similar

e. !NcQBI98AIQBi

Mlrg Address
371 W. Cullumber Ave
Gilberi, AZ 85233

10. INTERPRITATION: ln the event that any provision hereof is inconsislent

with derogation of lhe Mast€r Declaration, the provisions of the Masler Declaration shall

be deemed to control.

I L INDEMIFICATION: The Association shall indemnify all ofits Dir€clors

and Officers, to the rnaximum extent authorized by law, against exPenses rncuff€d bv

thern, including without limitation legal fees, andjudgments and p€nalties render€d or

levied against them are any of thern in any legal aclion brought against anv such persoN

for aclions or omissions alleged to have been conrmitted by any such person while acting

within the scope ofhis or h€r employment as a Director or Officer ofthe Association,

provided that ihe Board ofDirectors shall determine in good taith that such person did

not act, fail to act, or retuse to act wiufully or with Sross negligence, or with fraudulent oI

criminal intent rn regard to the matl€. involved in the action, and provided furlher tha! no

such indenuification shali be available with respect to liabilities under the Secuities Act

of 1931, and provided turther that the Associalion shall have lhe riSht to retuse

indemification in any inslance in which the person to whom indemnification wouLd

orherwise have been applicable shall have unreasonably retused to permit the

Associatio!, a! its o$'n expens€ and tlrough counsel ofits own choosing' lo defend hin

or her in any such legal action. Whenever any such present or fonner Dir€cto! or Officer

sh4ll reDon to lhe President of the Associalion or the ChairrMn of the Board ofD;ectors

that he or she has incurred or may incur any such expenses, the Board ofDnectors shall'

at its nexi regular meeting held wiihin a reasonable time thereafter, determine in good

faith whether such person acted. failed to act. or retused lo act willtullv, with a gross

n€gligence or with fraudul€nt or criminal intent in regard to the nEtter involved in the

aclion. lfthe Board ofDrrectors detennines in good faith that such person did not act, fail

!o act or r€tuse to act willfulLy or with gross negligence or with fraudulenr ot criminal

inient in regard to the nmtte. involled in th€ action, ind€rDification shall be rnandatorv

and shall be automtically extended as specified herein, except as otheNise provided

12. FHA./VA APPROVAL: Iflhe Master D€claration and these Anicles have

been initially npproved by lhe FHA or the VA in Connection with anv loan prositms

The nane and address oflhe Incorporator is as



rnad€ availabl€ by FHA or VA and any loans have becn made on propeny in Wvnalham
Squar€ which are insur€d or guaranteed by FHA or vA, then as lorg as th€re is Ctas! B
Men$ership, ile following actions rnay rqufte th€ prior aPProval of the FHA or vA,
based on the then existing guid€lin€s and procedures ofth€ FHA or VA or, unl€ss th€
need for such approval har beeD waivedby FHA or VA: (i) amexation ofadditional
propeni€s (ii) merger, consolidation, or dissolution ofthe Association,
(iii) monsagins of the Corffnon tuea, (iv) dedicatioD of th€ Cornrnon Arca except as
required by zoning stipulations effective prior or the dat€ h€Eoi and (v) dissolution and
arnenalrnent of th€s€ Articles.

13. MEMBERSHIP: Membership in the Association shall be limited to
Owners of Lots. An Owner of a Lot shall autonatically, upon b€coming the Owrcr
thereoi be a Member ofthe Association and shall rernain a Member of the Association
until such tim€ as his ownership c€ases for any reaso4 at which time his m€mb€rship in
lhe Association shall autornatically cease.

IN WITNf,SS WHf,Rf,OF, for the purpose of forming this coryontion und€r
rhe laws of lhe Srare ofArizona, the unde'signed. dle llcorpor,aror of Lhis Assoctatron
ha. execured rhese Anicles or Incoaorarion rhjs -l{Aay ol AL,t"Sf . 200)

sunstone Home; L.L.c.
An Arizona Limited Liability Corporation

Dallas S. P€tersen
Presid€nt

t7hfl.a4-46r/7

I, Dallas Peteren having been designated to act as Sbnrtory Agent, herebyconsent !o act
in that capacity until removed or resignation is submited in accordance with Arizona
Revised Statutes

DArED this I ,/day 
"r \,,<? 

. , zooz


